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The Gender Equity Program (GEP) forms a substantive part of Aurat Foundation's long-term commitment

and action to serving the cause of women's empowerment and advancement in Pakistan. GEP is a five-year

USAID-supported grant-making program which aims to close the gender gap in Pakistan by facilitating

behavioral change, enabling women to access information, resources and institutions, acquire control over

their lives and improve societal attitudes towards women and their issues. It is being implemented with the

collaboration of Asia Foundation.

The objectives of GEP are:
• Enhancing gender equity by expanding women's access to justice and women's human rights
• Increasing women's empowerment by expanding knowledge of their rights and opportunities to exercise their

rights in the workplace, community, and home
• Combating gender-based violence
• Strengthening the capacity of Pakistani organizations that advocate for gender equity, women's empowerment

and the elimination of gender-based violence

GEP's program matrix puts together the aims, requirements, activities and actions of each of the four

objectives into a systematic grid that lists all the required outputs, the interventions for each output and the

program targets for each intervention.The grants are designed to meet these agreed and approved

interventions and outputs.

In the first year GEP's research initiatives include initial scoping desk studies to identify current status of

knowledge and actions under each objective area and post-floods scenario, plus gaps that need to be

addressed.These are:

1. Effects of the 2010 Floods on Women in Pakistan
2. Gender BasedViolence in Pakistan
3. Women's Empowerment in Pakistan
4. Capacity of Pakistani Organizations to Carry Out Gender Equity Initiatives
5. Gender Equity, Justice and Governance in Pakistan

Other studies in the first year of GEP include a comprehensive primary data baseline representative

nationally and for each province, and several primary data based GBV studies covering sensitive areas, are

underway. In-depth studies covering key government institutions to derive both policy and practical

guidelines for further work under GEP are also being carried out.

“In the second year of GEP, research commenced on a study entitled,“Gender Equity, Justice and

Governance in Pakistan.” This study focuses on the experience of Pakistani women with the government and

justice sectors, in particular on the rights of women in light of the commitments Pakistan has made with the

international community. It also examines the national and domestic legal framework, women’s political

participation and their experiences with the justice service sectors. Since this study was conducted in 2011,

it has been updated to include a GEP report on women’s political participation in the May 2013 General

Elections and an article on the introduction of 7 Pro-Women Laws.

“The findings and recommendations from this study have been instrumental in informing GEP grant cycle 8

on Enhancing Gender Equity by Expanding Women’s Access to Justice and Women’s Human Rights.”

Simi Kamal
Chief of Party
Gender Equity Program (GEP)

iGender Equity, Justice and Governance in Pakistan
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Executive Summary

Background

Governance

The position of women in Pakistan's society is complex and multi-faceted.The country is conservative

and feudal with the coexistence of tribal structures.Women are considered central to this religious,

social and cultural bias and are often the victims of patriarchal norms and structures.

This short scoping study examines women's place and experience within the governance and justice

sectors. It looks in particular at the constitutional position of women and Pakistan's international

commitments in terms of rights. It also examines the national law framework and domestic legal reform

efforts.The issue of formal legal equality is also examined and discussed in this study.

The study then examines women's political participation, both in terms of women as voters and women

as holders of political office. Female representation within the judiciary and other parts of the justice

sector services is also covered within the scope of this study. It also highlights issues of access to justice,

from levels of legal literacy to women's experience of encounters with the justice sector services

provided by the state, much of which reveals low levels of available data and reliance on anecdotal

records of experience.

Finally, the study makes recommendations in relation to areas of advocacy, research and data collection

that would support progress and the capture of more accurate and effective pictures of the position and

progress of women.

Pakistan performs poorly against a range of internationally accepted governance measures leaving groups

such as women and minorities particularly vulnerable. Female members of minorities experience

multiple disadvantages. Despite women making up almost half of Pakistan's population, they remain

under-represented and marginalized in many spheres. Recent instability, both in terms of conflict and the

devastating 2010 flooding, has increased female vulnerability.

Pakistan's Constitution, on its face, provides for formal legal equality between men and women. However,

the Constitution also builds in areas of instability within that formal equality.The position of Islam as the

religion of the state, the establishment of the Council of Islamic Ideology (CII) and the creation of a

parallel legal system through the establishment of the Federal Shariat Court, create variables, which have

been used to undermine the equality of women and their rights. Furthermore, the lack of female

representation on the CII highlights how women in Pakistan have little say in Pakistan's legislative

mechanism.

Pakistan's international legal obligations belie a similar position of uncertainty and shifting commitment

to female equity and equality. Pakistan has ratified a number of major instruments, including the

International Covenant on Civil and Political Rights (ICCPR) and International Covenant on Economic,

Social and Cultural Rights (ICESCR), which contain general commitments to equal enjoyment of rights, as

well as the more specific framework set out in Committee on the Elimination of Discrimination Against

Women (CEDAW). However, little of this commitment to equality has been incorporated into national

law and Pakistan's legal system still contains no definition or specific prohibition of discrimination. Steps

towards implementation of rights are minimal at best. Similarly, Pakistan's engagement with its obligations

to report to the various treaty bodies reveals a lack of coordination, ability and will to supply

ixGender Equity, Justice and Governance in Pakistan
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information on equality issues or to genuinely engage with the implementation of rights. Pakistan's

obligations to provide a functioning state system, in which to guarantee rights, remain unmet. It is

important to note that none of these conventions can be directly enforced.A number of them contain

enforcement mechanisms, through inter-state complaint or individual complaint via the appropriate

United Nations (UN) committee. However, since Pakistan has not acceded to these specific provisions,

its international commitments cannot be enforced.

In terms of national law, the study instead demonstrates large remaining areas of formal inequality and

disproportionate impact. Large areas of, particularly personal, laws disadvantage women at each stage of

their lives. In terms of marriage, family and divorce rights, disadvantage is particularly prevalent and again,

women from minorities suffer multiple impacts.Violence is a pervasive issue, and the protections

received by women are unequal both in terms of formal law and implementation.The persistence and

prevalence of “honor” crime is particularly concerning.These factors combined to see Pakistan named as

the third most dangerous country in earth for women in 2011.

Efforts to highlight and redress the situation of formal inequality have been repeated. Several

commissions and committees have reported, most significantly the 1997 Commission of Inquiry on the

Status of Women. It outlined far-reaching criticism of the status of laws and practices impacting women,

making radical recommendations for reform. Sadly, fifteen years after the report was published, only a

few of its recommendations have been implemented. Data is lacking and little research on real legal

inequalities and impacts has been carried out.

Much of this lack of progress appears to be due to tensions within Pakistan's state structures as to

whether the real will for change exists or not.Whilst ministerial structures have been established, they

have coincided with the introduction of regressive legislation, plans of action have been adopted and then

under-funded or neglected. Firm recommendations for change have remained unimplemented and the

impetus for change has frequently been lost.The most disappointing governmental efforts have perhaps

been those to institutionalize gender within the public sector, through the Gender Reform Action Plans,

which appear to have had little long term impact.

Recent efforts at formalizing legal protections for women remain fragile. However, steps forward can be

seen.The Protection of Women (Criminal Law Amendment) Act 2006 provided a major advance towards

the plight of women under the law.Whilst not repealing the Zina Ordinance, which had seen many

women accused and detained for lengthy periods in what were, in reality, family disputes, the Act sought

to address one very serious injustice in relation to rape.Whereas the Ordinance has classified rape as a

form of zina, requiring women to produce four male Muslim witnesses of good standing to prove rape in

the absence of a confession by the accused (an exercise almost certainly doomed to failure and which

placed victims at risk of being punished for adultery), the Act returned rape to the Pakistan Penal Code

and applied normal rules of evidence to rape allegations.This step forward has, however, been

significantly undermined by a decision of the Federal Shariat Court, which has struck down various

sections of the Act as being contrary to Islam. However, December 2011 saw two important legislative

advances which may signal a shift towards a legislative reform agenda.

The study indicates evidence of considerable disadvantage within the electoral system.Women are

under-represented in terms of voter registration and in terms of electoral participation.An accurate

picture is difficult to determine as the state does not collect gender-disaggregated data in terms of

polling.Absence of data and a lack of gender-disaggregation are recurrent themes throughout the study.

However, documented agreements to exclude women from voting in some areas, coupled with overt

Political Participation
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threats of violence and more general security concerns clearly limit women's wish and ability to

participate in elections.The National Commission on the Status of Women (NCSW) has noted that

despite women making up half of the population, they are under-represented in terms of voter

registration, with a large disparity between the number of men and women registered to vote.

Equally troubling is the low level of participation by women within political and governmental structures.

Levels of representation are somewhat deceptive, as levels of reserved seating have been adopted.

However, the levels of reservation at federal and provincial level, at 17%, fall well below the 33%

recommended by the National Plan.These levels and the adoption of indirect election to reserved seats

have created a culture of political lip service to women. Parties have made little effort to field women as

candidates for general seats, and women have made little progress at establishing themselves as a power-

base at the ministerial level. By contrast, the adoption of 33% reserved seating for women at local

government level did appear to create a real catalyst for female participation within local councils and

local politics.This progress has currently been lost, with the abolition of the elected local government

system across Pakistan.

Female representation amongst the judiciary is also troublingly low.Whilst little data exists in relation to

the subordinate judiciary, who make up the vast majority of judges, representation at senior level is

pitiful. Equally low levels of female participation within the legal profession reveal a significant disconnect

between women and the services for justice provided by the state.

The rights of women are certain to be impacted upon by the general performance of the courts, which

have over the years been beset by delay and dysfunction. In 2009, it was estimated that, even if no new

cases commenced, it would take 15 years to clear the existing backlog. Recent steps to improve court

function, set out in the National Judicial Policy, appear to have begun to have some impact on the time in

which cases are processed, but do not contain any measure and assessment of the quality of justice

delivered.

Disappointingly, despite being the site of the world's largest justice sector intervention, the Asian

Development Bank's Access to Justice Program, little measurable progress is apparent in terms of female

access to justice in Pakistan.The study demonstrates a very concerning level of official data and no

analysis of trends. Much available data is anecdotal or is provided by Pakistan's non-governmental

organizations, based upon sampling or collation of media reporting.This unofficial information paints a

very concerning position.Women in Pakistan face high levels of crime, often of a particularly violent

nature; they suffer violence in a range of forms, from domestic violence to forced marriage, from rape to

acid attacks.Women are vulnerable both in public space and at home.The lack of any gender

disaggregation in crime reporting, and the general lack of official crime data, are disappointing and

hamper the adoption of any clear governmental approach.

Levels of legal literacy are impossible to gauge. Despite legal literacy being one of the key objectives of

the Acess of Justice Program (AJP), impacts cannot be measured and institutional efforts around legal

empowerments do not appear to have led to any significant change. Genuine efforts at increasing legal

literacy and access to affordable legal services have fallen on the non-governmental sector. Interventions

are, therefore, by definition fragmented and limited by the availability of resources.

The Judiciary and Courts

Access to Justice
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The levels of protection and provision for women by the police appear to be minimal. Here the data is

once again sparse. However, anecdotally, levels of women within the police force are low.The provision of

female-friendly spaces for the reporting and investigation of crime are scant and counter-productive.The

model of all-female police stations has been unsuccessful, marginalizing female police officers and

providing ineffectual services to women victims.The alternative model, of mainstreamed women's units

within the overall police structure, has been little used to date. Efforts to raise the profile of gender

within policing, through the Gender Crime Cell, particularly in relation to data collection, appear to have

had minimal impact.

Other protection mechanisms, such as crisis centres and shelters, are useful, but provide assistance on a

very small scale.Their services tend to be aimed at reconciliation rather than protection and they offer

little by way of relocation or rehabilitation opportunities.The system of Dar-ul-Aman, effectively remand

homes for women accused but not convicted of crime or in need of state protection, is troubling. Little

real evidence is available as to the experience of women within the Dar-ul-Aman systems but service

provision appears to be very limited and protections minimal. Recent reports of women escaping the

poor conditions provided by the Dar-ul-Aman perhaps provide an insight into the treatment afforded to

women by them.

Finally, the performance of the police and court systems as a whole, in terms of the delivery of justice to

women within Pakistan, appears poor.Again little reliable data is available, almost none from official

sources.The anecdotal evidence collected by the non-governmental sector, reveals a woeful picture. Each

stage of the justice sector process appears to exclude or disadvantage women. In the absence of any

reliable statistics a short case study, that of Mukhtar Mai, is given.Whilst her experience is far from

typical, in terms of her own willingness to speak publicly and the national and international media

attention it has received, it demonstrates the shortcomings of the existing system, from the adoption of

informal justice at community level, to inadequacy of police investigation and from the confusion within

the court system itself to the scope for political interference and pressure.

The study makes a number of recommendations, aimed towards the Gender Equity Program (GEP), in

terms of advocacy for reform, research and data collection.

The main findings of the study repeatedly identify a lack of data and research in all areas relating to

women within the governance and justice sectors.Without accurate, gender-disaggregated data it is

unlikely that any clear steps forward can be taken or success measured. In the absence of clear and

accurate data and research it is likely that reform efforts will continue to be scattergun and ineffective.

The study also identifies areas in which further advocacy is required. Considerable work that has been

undertaken, particularly around the analysis of legal equality, by the 1997 Commission of Inquiry, and

many of its recommendations remain both valid and unimplemented. Efforts should be focused on

securing the commitment of federal and provincial governments to move towards reform in these and

other areas. The current shift to provincial responsibility for women's development provides a real

challenge to the non-governmental sector in terms of advocacy but may also prevent a real opportunity.

The Recommendations



The position of women in Pakistan’s society is

complex and multi-faceted.The country is

conservative, feudal and tribal structures co-exist.

Women are considered central to this religious,

social and cultural bias and are often victims of

patriarchal norms and structures.

Women’s participation in governance is extremely

important for an even human resource

development, poverty alleviation and good

governance. In, Pakistan, a concerted and

collaborated effort has been made in this regard

by providing women 33% representation in local

governance through the local government

ordinance, 2000. However, traditional cultural

values and societal norms that ascribe women

domestic roles and accord them a lower status as

compared to men are not compatible with their

professional roles in politics. These cultural norms

are reflected in the systemic, organizational and

personal practices and constrain their

participation in governance.

In Pakistan parallel judicial systems operate.

Litigation is a lengthy and expensive process and

beyond the means of the sufferers of the worst

human rights violations: marginalized and ignorant

women, children, illiterate and other poor people.

The 1973 Constitution of Pakistan is a

contradictory document. On the one hand,Article

25 of the Constitution guarantees equality of

rights to all citizens irrespective of sex, race, and

class and empowers the government to take

affirmative action to protect and promote human

rights. On the other hand, there are several

discriminatory laws that have a negative impact,

especially on women and minorities. Overall

there is a lack of access to justice for all; often the

law is not applied equally and verdicts reflect

gender bias.

This scoping study examines women’s place and

experience within the governance and justice

sectors.This study applies a holistic gender

analysis of the diverse societal, institutional and

individual factors that account for low

participation of women in judiciary and

governance in Pakistan. Since women’s passive

representation has critical implications for gender

sensitive legislation, resource allocation, utilization

of human resources and poverty reduction the

study recommends measures in relation to areas

of advocacy, research and data collection to

facilitate their effective participation.

The present section explains the rationale behind

the study undertaken and explains women’s place

within the Pakistani context, especially their rights.

The study focuses on the governance and justice

sectors and as an example looks at the

Constitutional position of women and Pakistan’s

international commitments in terms of rights.

In the context of a patriarchal society with

foundations in institutionalized violence against

women and legislative efforts to end it with the

passage of acts focusing on the issue and in

support of the Government of Pakistan's gender

1.1 Rationale of the Study

1. Introduction

1Gender Equity, Justice and Governance in Pakistan



policies: National Plan of Action for Women,

National Policy for Empowerment and

Development of Women, and Gender Reform

Action Plans, the Aurat Foundation (AF) and The

Asia Foundation (TAF), with financial support from

USAID, are implementing a five year, Gender

Equity Program (GEP).The program aims at

advancing women's human rights and

empowerment. Under GEP, a series of sub-grants

are being awarded to local Pakistani organizations

with the objective of affecting real behavioral

change and contributing to a productive gender

debate within Pakistan by mobilizing local

experience, expertise, and knowledge in pursuit of

its objectives.

The objectives of the programme are:

Objective 1: Enhancing gender equity by

expanding women’s access to justice and

women’s human rights.

Objective 2: Increasing women’s

empowerment by expanding knowledge of

their rights and opportunities to exercise

their rights in the workplace, community, and

home.

Objective 3: Combating gender based

violence.

Objective 4: Strengthening the capacity of

Pakistani organizations that advocate for

gender equity, women’s empowerment and

the elimination of gender-based violence.

The present study is a literature review through a

gender lens in the fields of justice and governance

as part of GEP. The study provides an overview of

the justice and governance sectors from a gender

perspective, to inform strategic planning for the

implementation of by providing concrete

recommendations. The current status of gender

equity issues are reviewed in the following areas:

• The Constitution of Pakistan: Pakistan’s

Constitutional provisions and the issue of

formal legal equality are reviewed. Pakistan’s

international human rights commitments are

outlined and those under the Convention on

the Elimination of All Forms of Discrimination

Against Women (CEDAW) are examined. The

duties of the State under international law are

delineated.

• National Legal Framework and Reform:The

national legal framework and the history of

domestic legal reform on issues of gender

equity are examined. This section highlights

those areas of inequality which remain within

Pakistan’s legal system. The state structures

within the Federal Government to monitor

and secure the position of women in relation

to rights are studied and the various plans,

policies and initiatives undertaken are

outlined. Legal reform measures are

discussed and their progress is assessed.

• Women's Political Participation:Women’s

political participation in Pakistan is reviewed.

Electoral registration and participation is

discussed, along with levels of female

representation within the Federal and

Provincial Governments.The issue of reserved

seating is examined. Participation by women

within the senior judiciary is set out, along

with an outline of available information in

relation to female representation in other

bodies in the justice sector and law

enforcement bodies.

• Access to Justice:Access to justice is

•

•

•

•

GEP

2 Gender Equity, Justice and Governance in Pakistan

Vision of GEP
To generate widespread societal demand

and commitment for a socially just,

democratic, caring and gender-responsive

society in Pakistan, where all citizens,

women and men, are recognized as equal,

with the right to lead their lives with self-

respect and dignity.

Goal of GEP
To facilitate behavioral change, in particular

to facilitate citizens' active participation in

the process of social change and governance

at all levels, enabling women to access

information, resources and institutions,

acquire control over their lives and improve

attitudes and behavior towards women and

their concerns.
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examined and the relationship of women with

key state actors/players with respect to justice

is studied. Data in relation to women’s

interaction with the police, courts and prisons

is reviewed as part of the study. The State’s

provision in relation to crisis and shelter

provision is also reviewed.The informal justice

system and its impact upon women, is also

included in the review.

Pakistan's history as a British colony has

profoundly shaped its current identity. Evidence of

this is the influence on the country's Constitution.

The first Constitution was developed in 1956 and

the current (its third) in 1973. The current

Constitution has been amended nineteen times.

Throughout its history Pakistan has, unfortunately,

seen lengthy periods of democratic instability and

has, for the majority of its 64 years, been under

various systems of non-democratic rule.The

democratic elections of 2008 are the most recent

and the next general elections are due in 2013.

The governance system of Pakistan was

established by the 1973 Constitution and is

Federal in nature.The Federal Government, based

in Islamabad, is composed of the President,

National Assembly and Senate. The provinces

(Punjab, Sindh, Khyber Pakhtunkhwa, Balochistan

and Gilgit-Baltistan) each house a Provincial

Assembly. Until recently legislative power

effectively centered on the Federal government,

with the Constitution providing areas in relation

to which the Provincial Assemblies could also

legislate (known as the “Concurrent List”).

However, in 2010, the 18th Amendment to the

Constitution provided a fundamental shift in

power, devolving large areas of legislative power

to Pakistan’s provinces and retaining, at the

Federal level, defined areas upon which Federal

legislation can be passed. The process of

devolution of various ministries is now underway

and is likely to have a profound impact on the

future of women’s rights’ development, as the

Ministry of Women’s Development is dissolved

and its powers and responsibilities have been

devolved to the provinces.

As mentioned earlier, Pakistan’s legal system is

complex and shaped by its colonial history. Much

of its law and legal system were established by the

British and were inherited on Independence.The

Constitution is the current source of law and

provides for a significant range of legally

enforceable rights and freedoms. It also defines (as

mentioned above) the legislative powers of the

Federal and Provincial assemblies. In addition, it

states the fact that Pakistan is an Islamic state and

that all laws must be in conformity with the

Qur’an and Sunnah (The Constitution of Islamic

Republic of Pakistan Part IX: Islamic Provisions).

The status of Islam within this context has proved

to be contentious. Much historical and academic

debate has taken place on the question of

whether, when founded, Pakistan was intended to

be a “State for Muslims” or a “Muslim State”.

Nonetheless, the current Constitution grants

Islam a central place in Pakistan’s legal system.

However, Islam has never presented a uniform

legal system and the diversity of sects within Islam

has been one of its central features.With several

sects being represented within Pakistan, two

major sects being Sunni and Shi’s Islam, different

legal systems have been adopted. In Sunni Islam,

four distinct legal schools have developed, (each

regarded by the others as different but equal) and

the adoption of a school is a matter of personal

religious choice. This diversity has given rise to

uncertainty and tension within Pakistan’s legal

system , particularly given the developments in the

1980s, which saw the “Islamisation” of various of

Pakistan’s law, and had direct impact on the rights

of women and minorities.

Pakistan’s legal and court system have been

problematic. In common with several other

countries in South Asia, the legal process has been

mired by inefficiency, corruption and delay, with

estimates in 2009 suggesting that even if no new

1

1.2 Country Context

1.2.1 Pakistan’s Historical Development

1
Article 227 provides for interpretation dependent upon sect, but does not discuss the school of interpretation to be adopted within Sunni Islam.



4 Gender Equity, Justice and Governance in Pakistan

cases came before the courts, the backlog would

take some 15 years to clear. A new judicial policy

was put in place in 2009, but its impact remains

unclear and it will take many years to assess in

terms of any measure of real gains (National

Judicial Policy 2009).

Today, Pakistan has the 6th fastest growing

population in the world, estimated to be above

180 million , which is expected to reach 210

million by 2020 (Mussadaq 2011). Approximately

48% of the population is female.

Pakistan is an Islamic Republic and its national

religion is Islam. The population is 97% Muslim;

77% Sunni and 20% Shi’a. The remainder is made

of a number of minority groups, including Hindus,

Christians, Ahmedis and Parsis (Suri 2007).

Pakistan rates poorly in relation to a number of

internationally recognized development measures.

It is ranked at 143 of 178 states in relation to

perceptions of corruption (Corruption

Perceptions Index 2010) and 125 out of 168 in

the United Nations Development Program's

(UNDP) Human Development Index

(International Human Development Indicators). In

2011 Freedom House rated Pakistan as “partly

free”, a term which it defined as a state in which:

“There is limited respect for political rights and

civil liberties. Partly free states frequently suffer

from an environment of corruption, weak rule of

law, ethnic and religious strife…”

Freedom House rates Pakistan’s political rights

ranking as 4 and civil liberties as 5, on a scale in

which 1 is the most and 7 is the least free

(Pakistan). In human development terms Pakistan

also ranks poorly. UNDP ranks Pakistan 125th in

terms of its Human Development Index and 112

in terms of its Gender Inequality Index (Gender

Equity Index 2010).This poor rating examines a

number of factors including mortality and

educational levels. However, these measures

themselves indirectly reflect both continued legal

inequalities and low levels of implementation and

enforcement of rights by the state. They are also

reflective of high levels of violence against women.

In June 2011 Pakistan was named as the third

most dangerous country in the world for women

(Pakistan ranks 3rd on list of most dangerous

countries for women 2008).

Two recent phenomena have also profoundly

affected the lives of women and Pakistanis in

general: conflict and instability; and the devastating

floods of 2010.

Political instability has long been a feature of

Pakistan’s political landscape. However, the

intensity of conflict has escalated considerably in

recent years. Since 2004 there has been growing

violence in Khyber Pakhtunkhwa and the Federally

Administered Tribal Areas, which border

Afghanistan.At one stage in 2008, control of the

SwatValley in Malakand District was in the hands

of the Taliban.This conflict led to direct military

action and a large number of internally displaced

people. Similarly, in Balochistan, low levels of

conflict around issues of nationalism and identity

have escalated into high levels of violence and

disappearances/missing people. Karachi, which has

long been a trigger point of ethnic and political

tensions, mid-2011 has also seen a dramatic

escalation of violence.

Additionally, the effects of the floods of 2010

continue to be felt and impact the lives of women.

At one stage in 2011 it was estimated that one

fifth of Pakistan was under water and that as many

as 20 million people has been affected by the

flooding. Despite the scale of disaster eclipsing the

effects of the 2005 tsunami, international aid was

slow and limited with the United Nations

estimating that only a fraction of internationally

pledged aid reached Pakistan.

Conflict and displacement are recognized as

factors affecting, in particular, the rights of women.

Separation from family, exposure to refugee

camps/host families and the agencies of the state

increase women’s vulnerability. Anecdotal

2

3

1.2.2 PakistanToday

2

3

Pakistan’s last census was conducted in 1998. Preparations for the 2011 census are currently underway.

Ahmedis consider themselves to be Muslim but are declared to be non-Muslim by the Constitution, as amended.
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evidence of the increased stresses upon and

infringements of rights of women is widely

available. However, as discussed below, any true

assessment of the picture of women in Pakistan

today remains unclear due to the lack of available

and accurate government data. Much of the data

available is produced by non-governmental

organizations that are forced to rely on local

sampling or on media reports as a means of data

capture.

For the purpose of this study a number of

definitions have been adopted in relation to

governance, rule of law, gender equity and equality,

and discrimination.

, in its widest sense, concerns the

governing by the state, and can encompass the

whole range of policy and implementation

responsibilities in relation to its population.The

World Bank has adopted a series of Worldwide

Governance Indicators (Worldwide Governance

Indicators 2010) covering:

• Voice and accountability;

• Political stability and lack of violence;

• Government effectiveness;

• Regulatory quality;

• Rule of law; and

• Control of corruption.

It has adopted a definition of to

encompass “the extent to which agents have

confidence in and abide by the rules of society

and in particular the quality of contract

enforcement, the police and the courts, as well as

the likelihood of crime or violence” (Kaufmann et

al. 2007).

In this study, where governance is discussed it is

intended to encompass these factors. In addition,

the terms rule of law and justice sector are used

interchangeably.

have been

helpfully defined by the International Labour

Organization as follows:

“Gender equality, equality between men and

women, entails the concept that all human beings,

both men and women, are free to develop their

personal abilities and make choices without the

limitations set by stereotypes, rigid gender roles

and prejudices. Gender equality means that the

different behavior, aspirations and needs of

women and men are considered, valued and

favored equally. It does not mean that women and

men have to become the same, but that their

rights, responsibilities and opportunities will not

depend on whether they are born male or female.

Gender equity means fairness of treatment for

women and men, according to their respective

needs. This may include equal treatment or

treatment that is different but which is considered

equivalent in terms of rights, benefits, obligations

and opportunities” (ABC of Women Worker's

Rights and Gender Equality 2000).

(discrimination against

women) is defined by Article 1 of the Convention

on the Elimination of All Forms of Discrimination

against Women (CEDAW) as:

“Any distinction, exclusion or restriction made on

the basis of sex which has the effect or purpose of

impairing or nullifying the recognition, enjoyment

or exercise by women irrespective of their marital

status, on a basis of equality between men and

women, of human rights and fundamental

freedoms in the political, social, cultural, civil or

any other field.”

Thus the concept of discrimination encompasses

concepts of both less favorable treatment on the

grounds of sex and disparate impact upon women.

Governance

Rule of Law

Gender equity and gender equality

Gender Discrimination

1.2.3 Definitions
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The study undertaken is a desk review for

evaluating the condition of women in Pakistan,

pertaining to violence against women. This

research in particular focuses on access to justice

specifically by women and their legal knowledge

that would help them in violent situations.

Pakistan’s constitution and international

conventions ratifications with regards to violence

against women were reviewed for the desk study.

Data and information in regard to the laws and

justice systems are also looked at to judge the

position of women in these systems and also their

participation and representation to and for these

systems.

In addition, the study has involved a review of

existing published reports, data, and statistics

available from both Governmental and non-

governmental sources to judge accurately the

state of violence against women and its justice in

Pakistan. Official government reports and

documents, as well as academic documents were

also included in the study.

Figure 1 explains the sources used in the desk

study, in detail:

2. Methodology

Desk Review/Study

Government development plans,

reports by commissions and others,

and documents

Government data

and statistics

Legislation

The Constitution of Pakistan

International Conventions

and National

Commitments

Academic Journals,

Articles and Books

NGOs data and

statistics

Judicial reports/documents

Figure 1: Sources used in the Desk Review/Study
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3.1 Pakistan’s Constitution and
Formal Equality

The fundamentals of Pakistan’s legal framework

are set out in the 1973 Constitution (The

Constitution of Islamic Republic of Pakistan).

A comprehensive analysis of the Constitution, as it

affects the rights of women in particular, was set

out in the Report of the Commission of Inquiry

for Women 1997, which was established in 2004

to review the position of women within Pakistan’s

constitutional, legal and political framework. The

Report is discussed in detail below, and is the

starting point for any consideration of women and

their rights in Pakistan.

The report highlights that the most significant

Constitutional provisions in relation to principles

of formal gender equity and equality are those set

out in Article 25, which states that:

1. All citizens are equal before law and are

entitled to equal protection of law;

2. There shall be no discrimination on the

grounds of sex alone

3. Nothing in this Article shall prevent the State

from making any special provision for the

protection of women and children.

Article 19 sets out rights in relation to freedom of

speech and expression, subject to a number of

restrictions, including those on the grounds of

“decency and morality”, which impact women

specifically.Another important provision within

Article 26 articulates equal access to public

spaces on the basis of various grounds including

sex. Article 27(1) provides for equality in

appointments to the civil service on various

grounds, including sex.Article 34 states that steps

shall be taken to ensure women’s full participation

in national life.

Thus Pakistan’s Constitution provides for formal

legal equality between men and women, with the

state ostensibly required to treat both men and

women equally in a range of areas and men and

women possessing equal capacity as citizens.

However, the Constitution requires the President

to amend the law to bring it into conformity with

Islam.The significance of this power is discussed in

detail in relation to the Criminal Law Amendment

(Protection of Women) Act 2006, in chapter 4.5 in

this report. It needs to be highlighted though that

in accordance with this directive of aligning laws

with Islamic injunctions, inadvertently, important

elements of the Constitution significantly limit the

formal equality given to men and women through

the provisions of the constitution. One such

4

5

6

7

8

.

3. Constitutional Provisions
and the International Legal
Framework

4

5

6

7

8

As amended.

The report of the Commission recommended the deletion of the word “alone” in this and other provisions. This recommendation remains
unimplemented.

The report recommended the removal of the word “protection” and its replacement with words connoting affirmative action.

Save in relation to places of worship, a restriction the repeal of which was recommended.

“Protection of Women (Criminal Laws Amendment) Act, 2006,” http://www.pakistani.org/pakistan/legislation/2006/wpb.html
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institution is the Council of Islamic Ideology (CII) ,

the role of which is to advise on the question of

whether proposed and existing laws conform to

the injunctions of Islam. The CII is composed of

eight to twenty members, only one of whom is

required to be female. Currently the CII has two

female members out of a total of twenty. This lack

of female representation needs to be flagged as it

hinders women from having a voice in this vital

component of the country's legislative mechanism.

Another institution which also curtails women's

rights is the Federal Shariat Court, the decisions

of which are binding on the High Courts and

which declare any law repugnant to the

injunctions of Islam.

Such is the potential impact of these bodies on

the rights of women that the Report of the 1997

Commission advocated the inclusion of a

representative number of women in CII and the

repeal of those parts of the Constitution defining

the Federal Shariat Court, neither of which has

been implemented.

Islam has long recognized the place of women

within the development and interpretation of

Islamic jurisprudence. The failure to ensure an

adequate level of female representation

demonstrates a failure to reflect female voices

within Pakistan’s Constitutional structures.

In addition to its Constitutional guarantees,

Pakistan has also undertaken a number of

international commitments in terms of rights and

equalities. Pakistan is a member of the United

Nations and is a party to the Universal

Declaration of Human Rights 1948. It has ratified a

number of important international treaties

including the Convention on the Elimination of All

Forms of Racial Discrimination (CERD) , the

Convention on the Rights of the Child (CRC) ,

the Convention on Economic, Social and Cultural

Rights (ICESCR) , Convention on Civil, and

Political Rights (ICCPR) and Convention against

Torture (CAT) . These conventions contain a

number of important clauses with respect to

equality of rights. A summary of the main

provisions of these various international

commitments is set out in Annex 1.

In relation to women in particular, Pakistan ratified

the Convention on the Political Rights of Women

on 7 December 1954. In 1985 it became a party

to the Forward Looking Strategies for the

Advancement of Women adopted in Nairobi. In

1993 Pakistan subscribed to theVienna

Declaration, recognizing

and the following year participated in the

Cairo International Conference on Population and

Development and subscribed to its Programme of

Action, which re-affirmed the principles of gender

equality and equity. In 1995 Pakistan submitted a

report to and participated in the Fourth World

Conference on Women in Beijing. In 1996 Pakistan

ratified the Convention on the Elimination of All

Forms of Discrimination against Women

(CEDAW).

It is important to note, however, that none of

these conventions has been enacted into national

law and cannot be directly enforced. A number

contain enforcement mechanisms, through inter-

state complaint or, in some cases, individual

complaint to the relevant UN committee.

Pakistan has not acceded to these specific

provisions and, therefore, its international

commitments cannot be enforced. Therefore,

whilst Pakistan may have signaled its intention to

commit to international principles of human rights

and equality, it has failed to follow up with

subsequent actions in the forms of effective

strategies, policies, and plans.

9

10

11

12

13

14

“women’s rights are human
rights”

3.2 Pakistan’s International
Commitments

9

10

11

12

13

14

Created as an advisory council under the 1962 Constitution and re-designated under Articles 228-231 of the 1973 Constitution.

Created in 1980 by Presidential Order No1 and inserting Chapter 3A of Part VII of the Constitution.

21 September 1966.

12 November 1990.

17 April 2008.

The latter two on 23 June 2010.



3.2.1The Convention on the Elimination of
All Forms of Discrimination Against Women

CEDAW (The Convention on the Elimination of

All Forms of Discrimination Against Women)

contains detailed provisions in relation to women’s

human rights and state responsibilities. It requires

states to take immediate measures to

eliminate discrimination against women.These

include that:

• Equality is embodied within the constitution

and appropriate legislation;

• Legislation prohibits discrimination and puts in

place appropriate legal sanctions;

• The courts provide effective legal protections

for women;

• Public authorities and institutions refrain from

discrimination;

• Individuals and the private sector do not

discriminate; and

• All discriminatory laws, customs and practices

are removed.

Importantly, in addition to outlining these

obligations in relation to discrimination, CEDAW

specifically requires states to

.

Whilst CEDAW does not contain any specific

reference, the CEDAW Committee has clarified

that discrimination encompasses violence against

women

Pakistan ratified the Convention on the

Elimination of All Forms of Discrimination against

Women (CEDAW) in 12 March 1996 (The

Convention on the Elimination of all Forms of

Discrimination Against Women) subject to a

declaration and reservation. Its declaration is of

particular importance and reads:

“The accession by the Government of the Islamic

Republic of Pakistan to the (Convention) is subject

to the provisions of the Constitution.”

This declaration attracted objections from a

number of states on the basis that its general

nature was incompatible with the object and

purpose of CEDAW and therefore was

incompatible with international law.The concern

relates to the fact that any provision of the

Constitution (for instance in relation the

application of Islamic law and the ability of the

Federal Shariat Court to declare legislation

repugnant) could contradict the basic principles of

CEDAW, to ensure gender equality and the rights

of women. However, the declaration remains in

place as such.

CEDAW also requires states to report regularly

on the state of women’s rights and compliance

with the various treaty obligations. Despite the

Convention requiring a first report within twelve

months and further reports every four years

thereafter Pakistan produced its first,

consolidated, report to the CEDAW Committee

on 3 August 2005. The report noted some“modify social and

cultural patterns of conduct of men and women, with a
view to the elimination of prejudice and all customary
practices which are based on the idea of the inferiority
or the superiority of either of the sexes or on

stereotyped roles for men and women ”
15

16

18

.

,

,

17

19

20
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CEDAW
Part 1

Part 2

Part 3
Part 4

defines discrimination (as stated

previously), lists state obligations and makes

provision for special and temporary measures

for affirmative action.

outlines provisions on women’s

participation in public life.

contains socio-economic rights.

deals with equality before the law.

15

16

17

18

19

20

Article 5(a) CEDAW.

See General Recommendation 19 of the CEDAW Committee (1992).

The obligations became binding on Pakistan on 11 April 1996.

The latter in relation to complaints of signatory states.

Denmark, Sweden and Portugal.

Due in 1997, 2001 and April 2005.
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progress in Pakistan in relation to the position and

rights of women (such as the various legislative

reforms, plans and policies discussed below and

the establishment of the National Commission on

the Status of Women), but also noted significant

challenges, which it acknowledged had not been

overcome. In particular, the report noted the

failure of the various advances to effect positive

change in the lives of women and the lack of data

in relation to women’s rights and freedoms. In

relation to violence against women the report

noted that Pakistan’s government was

and that

(The Convention on the Elimination of all

Forms of Discrimination Against Women: reports

by Pakistan 2005).

The concluding comments of the CEDAW

Committee (essentially its response to Pakistan’s

report) expressed concern over a number of

issues. The Committee called upon Pakistan to

withdraw its declaration and to ensure that a

definition of discrimination be included in the law.

It also expressed concern over a number of legal

inequalities (discussed below in relation to

citizenship, the law of evidence, Qisas and Diyat,

and Hudood Ordinances), as well as the lack of

legislation prohibiting domestic violence and weak

enforcement mechanisms in respect of the

legislative protections in existence. Concern was

also expressed by the Committee at low levels of

female representation within the civil service and

judiciary, and lack of capacity within law

enforcement agencies and government ministries.

Pakistan’s next report was due in 2009. A draft

has now been submitted but remains unpublished.

As mentioned above, whilst Pakistan has ratified

CEDAW (and other international commitments

outlined in the previous sections) it has not

enacted its international commitments into

national law and has not acceded to the

enforcement mechanisms relating to state or

individual complaint. However, by ratification,

Pakistan has entered into international legal

commitments in relation to the various treaties

and owes those obligations in respect of its

internal, national position- to other states party to

the conventions.

The obligations go beyond the formal legal

position (discussed below). International law

requires the state to put appropriate state

mechanisms in place to secure and allow women

to access and enjoy their human rights. States are

required to abide by the doctrine of

and develop mechanisms to prevent, investigate,

prosecute and punish crimes committed by

individual non-state actors and compensate

victims. The state must not permit and must

combat any culture of impunity. Furthermore the

state should not only enhance legal measures for

violence against women’s, but should also

encourage women rights in state agencies.

Overcoming violence against women needs a

holistic strategy that encompasses all state and

non-state actors (15 years of The United Nations

Special Rapporteur).

Pakistan’s international obligations generally, under

CEDAW in particular, require it to have in place a

functioning state structure, combining legislation

with robust state agencies. This requires Pakistan

to have an effective legislative system and justice

sector, to secure the rights of women. Pakistan

should ensure that its police, prosecution service

and courts act to implement and enforce women’s

freedoms and protections.

However, Pakistan’s international commitments,

fifteen years after the ratification of CEDAW,

remain largely on paper, un-translated into

women’s daily lives and experience. Pakistan’s

reporting to the CEDAW Committee and the

“endeavoring to create an environment of zero
tolerance on violence against women” “easy
access to gender disaggregated data…has yet to be
established. This is a major handicap in addressing the
issue” due diligence

21

22

23

3.3 The Duties of the State

21

22

23

See Velasquez Rodriguez v Honduras (1989)28 ILM 291.

Mejia Egocheaga v Peru (Case 10/970: report 5/96) (1996) Butterworths Human Rights Cases 229.

See General Comment 25 of the Human Rights Committee and the annual report of the Special Rapporteur on Violence Against Women 2006
on the standard of due diligence.
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general data available indicate, as will be seen in

the following chapters, that it has yet to secure

formal legal equality for women within its

legislative system. Women are not treated equally

in terms of legal rights in areas ranging from crime

to family, evidence to inheritance. Additionally,

Pakistan’s state mechanisms are not securing the

rights and protections of women. The police

service is not protecting women and is, it would

appear, adding to the vulnerability of women. The

courts do not protect women nor act to ensure

that their rights are delivered. Violence against

women remains a significant issue, and Pakistan is

failing women in delivering justice.
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4.1 Ministry Structures,
Responsibilities and
Devolution

In parallel with the development of its

international commitments, Pakistan initiated the

process of establishing institutional machinery in

relation to women’s development in the late

1970s. The first government body in relation to

women and women’s development emerged in

1979 as the Division within the Cabinet

Secretariat. It was re-designated as a ministry, the

Ministry for Women’s Development, in 1989.

However, in 1996, the Ministry was merged to

form the Ministry of Women’s Development,

Social Welfare and Special Education. This merger

accompanied with the lack of importance granted

to the Ministry, was widely viewed as limiting its

impact and ability to pursue its mandate.

Following a further re-designation in 2004, the

Ministry for Women’s Development re-emerged

as a stand-alone ministry with a specific remit and

function. This opportunity was not, however,

matched with levels of commitment at cabinet

level and for the majority of its existence no

minister was in place. Consequently, responsibility

for its work instead fell, by default, upon the Prime

Minister or ministers holding other primary

portfolios.

Separately, a Ministry of Human Rights was

established in November 2008. Its remit

encompasses the review and protection of human

rights in Pakistan, including the implementation of

laws and policies, and their harmonization with

international norms. No clear delineation of

responsibilities was set out for it. In addition, the

Ministry for Human Rights has rarely touched on

issues of gender but has now established a section

dealing with women.

The recent 18th Amendment to the Constitution

will have a further impact upon the state’s

responsibilities towards women, as women’s

affairs now fall within the remit of the provinces.

In consequence, the Ministry of Women’s

Development at the Federal level has been

dissolved and its functions devolved to provincial

departments. It appears that the international

aspects of the work previously undertaken by the

Ministry, for instance in relation to CEDAW

compliance and reporting, will transfer to the

Ministry of Human Rights (National Commission

on Women-Body to continue functioning 2011).

This transfer of other roles in relation to women’s

development to the provinces may prove to be

problematic.To date, the provinces have played a

subsidiary role to the Federal structures and their

capacity, therefore, remains limited.Additionally,

the potential for fragmentation of policy approach

remains considerable.

It remains to be seen whether these

developments weaken the overall profile of

women’s development or provide an opportunity

for the advancement of women’s affairs. Given

the many challenges facing Pakistan at present

there remains a very clear danger that women’s

development will slip further down an already

long list of priorities.

4. The National Legal
Framework and History of
Legal Reform
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4.2 National Policies and Plans

4.3 National Commissions

Pakistan launched its first National Plan of Action

for Women in 1998, a year after women’s

development emerged as a Cabinet Secretariat

responsibility. The Plan set out a number of policy

areas (education, health and the economy), targets

with accompanying timelines for action. The Plan

also dealt with policy priorities in three key areas:

violence against women; women in power and

decision-making; and human rights. The Plan

determined sets of specific policy actions as

priorities. Target policy actions on violence

included the enactment of specific legislation on

sexual harassment by 2000, the repeal of

discriminatory legislation by 2003 and the

specific criminalization of domestic violence. In

relation to representation and the justice sectors,

the Plan called for the introduction of a 33%

reservation of seats in National and provincial

assemblies and within local government bodies

and increased female representation within the

district level judiciary Human rights policy

priorities called for a review of constitutional

guarantees, a strengthening of legal protections

and CEDAW compliance In 2002 the National

Policy for Development and Empowerment of

Women was introduced, covering a range of

policy areas.

In addition, in 2005, the Gender Reform Action

Plan (GRAP) was launched. Five plans (one

federal and four provincial) aimed to provide

technical support and institutional reform in

public sector policies and programs. GRAP aimed

to deliver gender mainstreaming through:

• Administrative and institutional reform;

• Political reform;

• Reform of public sector recruitment

processes and working conditions;

• Policy and budgetary reform; and

• Media campaigning.

GRAP objectives sought to transform the public

sector to enable it to promote gender equality,

enhance female representation, and increase

capacity (Gender Review of Political Framework

for Women Political Participation 2010). GRAP

was originally envisaged as a 3-year exercise and

saw the establishment of a centralized GRAP

office in Islamabad. The Plan sought to work

specifically with six strategic ministries and

divisions: Finance; Labour; Information; Planning

and Development; Law, and the Establishment

Division. Progress was, however, slow and not

viewed as successful. Issues with capacity to

implement and weaknesses in monitoring and

evaluation were identified and the sums

transferred to districts in respect of GRAP were

largely under or un-utilized (Ghani 2008) Lack

of institutional capacity, coordination, and political

will appear to have been significant factors in the

low impact of GRAP (Zahid 2007).

Whilst GRAP received extended funding, attempts

to institutionalize it, through reserved funding,

failed and the government’s GRAP office closed in

2010.

Pakistan has reviewed the legal position of women

several times, through a series of committees and

commissions.

The first was the

, established in 1955 and which

reported in 1956. This Commission reviewed laws

applicable to both Muslims and religious

minorities following Independence. It resulted in

the introduction of the Muslim Family Law

Ordinance 1961 and West Pakistan Family Courts

Act 1964. The Committee on the Rights of

24

25

26

27

28

29

30

31

32

.

.

.

Commission on Marriage and

Family Laws

24

25

26

27

28

29

30

31

Policy action D3.

Policy action D1.

Policy action D4.

Policy action G2.

Policy action G3.

Policy actions I1-4.

For a broader discussion of policy development and GRAP, see the Gender Review of Political Framework for Women Political Participation,
National Commission on the Status of Women, 3 May 2010.

In 2005/6 funds transferred in respect of 111 districts were unspent in 72.
32

The former is applicable to Muslims only and the latter to all citizens.
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Women reported in 1976 and another

Commission on the Status of Women reported in

1985.

The most significant Commission was established

in 1994 and eventually headed by Mr. Justice Nasir

Aslam Zahid, then a member of the Supreme

Court of Pakistan. The Commission of Inquiry for

Women produced its report in 1997 and made a

number of significant findings and

recommendations.The Inquiry reviewed the

Constitution, political participation, citizenship,

family, labour, and criminal and evidence laws. It

also provided an overview of the issue of violence

against women, the condition of a number of state

institutions and women’s developmental rights. It

directly addressed the tension between the

position taken by Pakistan in relation to Islamic

law and the issue of women’s human rights.The

report clarified that, in view of the majority of

Commission members, Pakistan was failing to

secure the rights of women and its laws

fundamentally misunderstood and misrepresented

the injunctions of Islam. Its recommendations

were radical; for example, it called for the removal

of the Federal Shariat Court, the repeal of the

Hudood Ordinance dealing with zina and the

legalization of abortion as of right.

Each of the committees and commissions was

formed on an ad hoc basis and members of civil

society repeatedly called for the establishment of

a permanent commission to oversee women’s

rights within Pakistan. As a result, and following

on from Pakistan’s ratification of CEDAW in 1996,

was

established in 2000.

However, NCSW was not established with the

powers originally hoped for. It is not financially

autonomous; its funds have to date been

disbursed through the Ministry for Women’s

Development. It does not have official consultative

status in terms of government policy, and has no

power to review the Constitution in terms of

gender equality issues and does not possess

enforcement mechanisms and powers (Khan

2009). Nonetheless NCSW has played a significant

role in several advances, particularly around

advocacy and the drafting of proposals for

legislative reform.

NCSW and its chairwoman have been pressing

for a broadening of its mandate and expanded

functional and financial independence.Various

promises in terms of improvements in its status

and mandate currently remain unmet. It appears

that following the devolution of the Ministry for

Women’s Development, NCSW will continue to

function, under the auspices of the Ministry of

Human Rights (National Commission on Women-

Body to continue functioning 2011).

The Report of the Commission of Inquiry for

Women 1997 outlined above noted the history of

various committees and commissions and the

areas identified for legislative reform and gave a

wide-ranging review of the formal legal position.

The report highlighted a number of areas still

remaining of formal legal inequality. These

covered:

• Citizenship law;

• Family laws in relation to religious minorities;

• Marriage provisions in relation to the rules on

(marriage contracts);

• The ages of consent for men and women;

• Polygamy (in the Muslim and Hindu personal

laws);

• Divorce and ;

• Guardianship; and

• Labour laws and protections.

The Report also identified various discriminatory

practices and absences of legal protection. These

included:

• The deletion of the provision on

delegated right of divorce;

• False ;

• Forced marriages;

• The absence of a legal standard for

maintenance during marriage for both wives

the National Commission forWomen (NCSW)

nikahnama

khula

nikahnama

nikahnamas
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and minor children and the absence of

maintenance for former wives following

divorce”

• The use of actions for the “restitution of

conjugal rights”

• The absence of legal provision to prohibit

domestic violence;

• The absence of sufficiently robust protections

in relation to sexual harassment;

• The absence of the right to seek abortion; and

• The phenomenon of “honour” crimes and

killings.

Various provisions under the criminal law and law

of evidence, having a discriminatory effect upon

women were also discussed. The provisions in

relation to (retaliation) and

(compensation) provisions, contained in the

Criminal Law Amendment Act 1997, were

reviewed at length. The Act renders criminal

offences relating to injury and death private

offences rather than crimes against society in

general.Therefore, matters which can be resolved

by the family of the person harmed or killed fall

under this act. The provisions also introduce the

concept of the or heir, which is taken to

refer to male heirs and relatives. These provisions

are frequently problematic in relation to the rights

of women. They minimize the role of the state in

protecting women, and leave much discretion to

families in relation to opportunity to seek redress

where women are harmed or killed. In a

landscape of high levels of violence, much of which

is domestic or familial, the lack of state input

significantly weakens the protections afforded to

women by the law.

The Hudood Ordinances, particularly the Offence

of Zina (Enforcement of Hudood) Ordinance

1979, were discussed at length in the report. The

Zina Ordinance renders all sex outside marriage

unlawful. Dependent upon marital status, those

guilty are liable to whipping or stoning. The

evidence required in relation to an offence is a

confession by the accused or the testimony of

four male Muslim witnesses of moral standing.The

most controversial of the provisions is related to

rape.These provisions required the victim of rape

to produce four male Muslim witnesses of good

character and, where she failed to do so, she was

liable to be tried for zina. In extreme cases, a

resulting pregnancy or her allegation itself are

taken to be a confession of zina on her part.

The general position of women in relation to the

law of evidence, the Qanun-e-Shahadat 1984, has

also been discussed and the discretion of the

court to determine the competence of a witness

in accordance with the injunctions of Islam was

reviewed. Examples were provided of the courts

interpreting Islam to value a woman’s testimony of

lesser value than a man’s.

By 2005 Pakistan was able to report to the

CEDAW Committee a number of advances in

relation to formal legal equality, but a number of

inequalities remained. The Committee noted, as

set out above, their concerns in a number of

areas, particularly around the Hudood

Ordinances.

Areas of formal legal inequality remain and are

significant.The following table details the major

areas of inequality below.

Large areas of concern identified by the

Commission of Inquiry for Women remain

unattended. Discriminatory practices outlined,

particularly those relating to violence, still exist.

The lack of legal protection noted has also not

changed. The position of Muslim women on

marriage, in marriage and on termination of

marriage remains vulnerable. The position of non-

Muslim women is generally more restrictive and

precarious (Saleem 2011;Ali 2011) Domestic

violence remains an area without specific

legislative prohibition and recent efforts to rectify

this gap, discussed below, have been unsuccessful.

Abortion remains illegal on any ground.

qisas diyat

“wali”
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No stoning has been carried out by the state, although several instances of stoning by non-state actors have been recorded.

Where the accused is Muslim.

The witnesses were required to have witnessed the act of penetration.

Rashida Patel v Federation of Pakistan PLD 1989 FSC 95, referred to at page 95 of the Commission of Inquiry Report 1997.
38

Neither Hindu nor Sikh marriage ceremonies currently have the effect of legally formalizing marriage, leading to particular vulnerability.
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The impact of inequality and inequity in personal

and criminal laws is significant to the life of every

woman in Pakistan.Women from all sectors of

society are left vulnerable by legal gaps and

obstacles. The Zina Ordinance’s provisions on

rape and the impact on victims provided a focal

point for both national and international concern

regarding the position of women’s rights in

Pakistan. Since the 1997 Report there has been

little analysis or detailed research into the

remaining formal inequalities and no review or

revision of the various non-Muslim personal laws.

In this context, the position of women, the state

response to it and the legal framework have been

Table 1: Legal Provisions and Inequality

Relevant Legal Provision or Source Inequality

Citizenship Act 1951 s10(2) The law does not permit granting citizenship to the

foreign husband of a Pakistani woman

The Divorce Act (Christian) Limits divorce to the grounds of adultery and provides

for compensation where a woman has been found to

have committed adultery.

Personal laws (Parsi) Restrictions upon divorce

Personal laws (Hindu) No divorce permitted

Polygamy by males permitted

Restrictions upon inheritance rights of widows

Remarriage of minor women requiring consent of guardian

Muslim Family Law Ordinance Polygamy permitted by males

No disclosure of marital status by males required

No requirement to delegate the right of divorce to wives

Dissolution of Muslim Marriages

Act 1939
Only males (and women to whom delegation has been

made) have a right of divorce

Women with no delegated right are required to obtain

from the court

A woman obtaining is not entitled to

receipt/retention of her dowry

khula
khula

West Pakistan Family Courts Act 1964 A man is entitled to seek restitution of conjugal rights

(i.e. to demand sexual intercourse as of right)

The Guardian and Wards Act 1890 Formal preferences with regards the appointment of

male guardians for minors

Child Marriage Restraint Act 1929 Different minimum age for marriage

Pakistan Penal Code: Effects of

Criminal Law Amendment Act 1997
The operation of the law of qisas

Qanun-e-Shahadat The discretion regarding the competence and value of

female testimony
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major forces behind the establishment and

development of a strong civil society voice in

favour of reform.

There has been some significant legal reform in

recent years and a number of the areas of

inequality identified by both the 1997 Report and

the CEDAW Committee have been addressed.

This process began in 2000, with the Amendment

of the Pakistani Citizenship Act 1951, allowing the

children of a Pakistani woman and foreign spouse

to receive automatic Pakistani citizenship. In

2002 the Family Courts (Amendment) Act was

amended to improve access to the process of

acquiring The reforms simplified the court

process and required the completion of any

proceedings, and related issues of maintenance

and guardianship, to be completed within six

months.These changes have had a significant

impact on the ability of women to seek an end to

marriages through the courts, reducing delays and

administrative bureaucracy.

Also in 2002 the Prevention and Control of

Human Trafficking Ordinance was introduced,

followed by the Prevention and Control of Human

Trafficking Rules 2004.

In 2004, the Criminal Law (Amendment) Act was

passed.This provision amended the Pakistan Penal

Code and Code of Criminal Procedure in relation

to the highly contentious topic of “honour

killings.” Whilst such killings were theoretically

covered by existing provisions, defences such as

provocation have frequently been used in order to

justify the actions of perpetrators, who are mostly

family members in the majority of cases, in the

name of so-called honour. Additionally the

provisions on and , introduced in 1997

further complicated the State’s responses to such

crimes, by rendering them private matters as

opposed to prosecutions on behalf of the State

itself. The Criminal Law (Amendment) Act 2004

sought to clarify the legal position in relation to

the availability of lesser punishments where a case

is compromised by the payment of compensation.

This change was heralded by the Government as

the effective criminalization of killings in the name

of “honour.” However, this amendment has been

criticized and judged to be largely ineffective by

many within civil society, as it failed to address

important issues of protection, such as the ability

of an accused to rely upon provocation as a

defense (Hossain and Welchman 2005; Cheema

2008). Statistical evidence indicating any reduction

in “honour”-related or increase in successful

prosecution is lacking and levels of media

reported “honour” crime against women remain

high.

A significant advance in relation to the legal rights

and protections of women was the enactment of

the Protection of Women (Criminal Law

Amendment) Act 2006, which sought to rectify

the position placement of rape under the Zina

(Enforcement of Hudood) Ordinance 1979.As set

out above, the Zina Ordinance categorized rape

as a form of adultery when a woman was unable

to produce sufficient evidence.The amendment

sought to move rape from the Zina Ordinance to

the Pakistan Penal Code, whilst applying the

normal rules of evidence to rape allegations. The

Act, whilst not repealing the Ordinance as a

whole (a recommendation of the 1997 Inquiry

Report), was seen as an important step towards

protecting women from sexual violence.

However, this progress has now been hindered.

On 23 December 2010 the Federal Shariat Court

found that three sections of the Act were

contrary to the Constitution and impugned

injunctions of Islam.The Court indicated that the

three sections should cease to have effect by 22

June 2011.This development was met with dismay

from women’s rights advocates and civil society.

Government response has so far been muted. It

has yet to be seen what effect the judgment will

have on the protections afforded by the Act, but

the decision demonstrates the precarious state of

women’s rights in the constitutional framework
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qisas diyat

.

4.5 Legal Reform Measures
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Inequality remains in relation to the ability of a male spouse to be granted citizenship.

, whilst not divorce, is a process by which a woman can obtain a dissolution of a Muslim marriage from the court, upon the return of her
dowry.
Khula

41
Appeals have been lodged in relation to the judgement.



and the fragile nature of the gains of reform.

A further disappointment was the fate of the

DomesticViolence (Prevention and Protection)

Bill, which, although passed unanimously by the

National Assembly, was not tabled within the

Senate within the requisite time period and

therefore lapsed. The Bill had faced opposition

from various sections of the National Assembly,

particularly those from religious groups who

regarded the Bill as an attack on the private

sphere of the family.

2010 did however see a more positive

development, with the successful introduction of

both the Criminal Law (Amendment) Act 2010

and Protection against Sexual Harassment of

Women at the Workplace Act 2010. The former

amends the Pakistan Penal Code, to criminalize

sexual harassment in the workplace, where as the

latter (The Protection Against Harassment Of

Women At The Workplace Act 2010) provides a

mechanism for complaints of sexual harassment

to be advanced by women to an “inquiry

committee” constituted by their employer. An

appeal by any party lies with the Ombudsman.

Whilst not setting out an ideal mechanism of

protection, the Act is an important step towards

creating a safe and secure working environment

for women. It remains to be seen, however, given

Pakistan’s conservative social environment, how

many women will make use of this avenue.

December 2011 saw two more significant

legislative advances, with the passage of the

Criminal Law (Amendment) Act 2011 and the

Prevention of Anti Women Practices (Criminal

Law Amendment) Act 2011, which, amongst other

things, introduce specific penalties for acid

throwing attacks, prohibit various types of forced

marriage as a means of dispute resolution and

criminalize the practice of depriving women of

their inheritance rights.

Overall, legal reform has been slow and progress

somewhat limited. A recurrent obstacle appears

to be the social conservatism of the legislature,

some members of which suggest Islam as a

hindrance to reform. However, this resistance

appears to be based more on a perspective on

Pakistan’s patriarchy than an interpretation of the

Qur’an and Sunnah. It is hoped that the recent

successes, in terms of advocacy campaigning and

the adoption of reforming legislation by both the

National Assembly and Senate, will provide a

continued prioritization of women’s legal rights

and empowerment. Please refer to Annex 2 for a

comprehensive account on the seven pro-women

laws passed in the last seven years.

Political participation and representation by

women is a vital part of participation of women in

the State and its activities.Without voting rights

and contributing to the political environment

women cannot feel a legitimate link to the state.

To allow the female voice to be heard at the

governmental level it is vital to ensure that female
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4.6 Political Participation

4.6.1 Elections,Voter Registration and
Participation and Political Parties
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See section 3 of the Act.

See section 6 of the Act.

Presidential assent was granted on 22 December 2011.

Objections were made to the concept of criminalizing domestic violence on the basis that this interfered with Islamic concepts of privacy and
power in relationships between men and women in the home.

Sexual harassment is defined by the Act as:

“...any unwelcome sexual advance, request

for sexual favours or other verbal or

written communication or physical conduct

of a sexual nature or sexually demeaning

attitudes, causing interference with work

performance or creating an intimidating,

hostile or offensive work environment, or

the attempt to punish the complainant for

refusal to comply to such a request or is

made a condition for employment”

See section 2(h) of the Act
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needs and concerns are reflected in policy.Whilst

it is naïve to assume that women representatives

necessarily reflect the interests and needs of

women, without female representation it is

unlikely that female needs, perspectives and social

position will be sufficiently taken into account or

given priority.

The National Commission on the Status of

Women has noted that despite women making up

half of the population, they are under-represented

in terms of voter registration, with a large

disparity between the number of men and women

registered to vote. Historically, levels of female

voter registration have never exceeded 46.3%

(The Convention on the Elimination of all Forms

of Discrimination Against Women: reports by

Pakistan 2011).

In 2002, out of 71.9 million registered voters, 38.8

million were male and only 33.2 million were

female.The geographical breakdown of male and

female registration in 2002 is given below.Voter

turnout is not recorded by the ECP in terms of

gender disaggregation. Overall turnout in 2002

was 41.68%.

In 2008 the overall percentage of women

registered dropped considerably.

Province Men % Men Women % Women

Islamabad 203,900 51.3 180,170 46.9

Punjab 22,874,446 53.0 19, 379,412 47.0

Sindh 8,765,729 54.3 7,375,837 45.7

NWFP 7,971,778 55.7 3,954,030 44.3

FATA 813,863 63.5 467,842 36.5

Balochistan 2,124,021 54.1 1,802,822 45.9

Total 38,753,737 53.9 33,160,113 46.1

Table 2:Voter Registration 2002

Province No of RegisteredVoters % Men %Turnout% Women

Islamabad 482,801 54.2 45.8 51.3

Punjab 44,485,869 55.0 45.0 46.5

Sindh 19,506,473 55.8 44.4 45.5

NWFP and 12,071,583 60.5 39.5 34.1

FATA

Balochistan 4,363,610 54.6 45.4 31.6

Total 80,910,291 56.0 44.0 42.7

Table 3:Voter Registration 2008

Figures taken from “Gender Review of Political Framework for Women Political Empowerment” National Commission on the

Status of Women

Figures taken from “Gender Review of Political Framework for Women Political Empowerment” National Commission on the

Status of Women
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In 2008, voter turnout increased slightly, to 42.7%.

Again no official sex disaggregated figures are

available.This lack of official data on female voting

presents a significant obstacle in terms of

assessing female participation in governance

processes and reflects a lack of serious

engagement by the State with women in the

political field. In the absence of official data, the

non-governmental sector has, however, produced

interesting data in relation to female engagement

with the electoral process.

In 2008, the Free and Fair Elections Network

produced its own analysis of voter turnout, based

upon sample districts monitored.They summarize

their findings as follows:

“The voter turnout in all sampled female polling

stations was below average compared to the

voter turnout for both male and combined polling

stations sampled in the constituencies. Excluding

all polling stations where turnout was 100% or

more, the average national turnout was 49.8% in

male polling stations, 50.3% in combined polling

stations, and 39.7% in female polling stations.

Turnout in women’s stations was even lower in

FATA (12.4%) and NWFP (23.3%)” (Election

Observation Summary and Recommendations for

Electoral Reform 2009).

The European Union Election Observation

Mission, Pakistan 2008, which monitored both the

federal and provincial elections, provides a useful

overview of the challenges faced by female voters

in its report. It outlines a number of legal and

fundamental issues which affected female voter

turnout.The first was in relation to the

registration process and the validity of female

voting.The report highlights the fact that the

registration process in 2006-7, during which ECP

did not utilize female enumerators, led to an initial

registration level of only 39% of female voters of

the total registered electorate. Following a ruling

of the Supreme Court in 2007, ECP merged data

from its previous 2002 database, which added 14.6

million women and 12.1 million men. Despite this,

it was apparent that female registration varied

considerably by area.The report cites female

registration levels in the North Waziristan Agency

as 15% of registered voters, whilst in Kech,

Balochistan the figure was 54%. In any event, as

the report points out, many women registered on

the 2002 database did not possess national

identity cards, a pre-requisite of voting; ECP

acknowledged that more than 50% of women did

not have national identity cards in some areas;

their registration was “pointless” (Islamic Republic

of Pakistan: Final Report 2008).

The report enumerates a number of reasons for

poor levels of turnout amongst women.These

include concerns around security and travel,

restrictions on freedom of movement and lower

levels of literacy.Additionally, although the Ministry

of Women’s Development did run a mass media

campaign encouraging women to vote, little

targeting of male attitudes to female voting was

undertaken.

Although the polling booths for both genders are

supposed to be separate, the report enumerates

that men are still present at the female polling

stations (24% of the stations); disorder is also

recorded at the female booths (Islamic Republic

of Pakistan: Final Report 2008).

It is clear that the current levels of female

participation in the electoral process do not

reflect the gender breakdown of the population.

Low levels of female registration represent, in all

likelihood, both female disengagement and societal

restrictions. Levels of voting, although difficult to

determine given the lack of official sex

disaggregated data, reflect the existence of open

restrictions on females in some areas.As the

situation seems largely unchallenged by the state,

it demonstrates a governmental lack of

commitment to equality. It is vital to ensure that

women are given equal opportunity to participate

in elections regardless of their location or social

background. Efforts must be made to eliminate the

unwritten exclusions that have been established in

some areas. It must be ensured that adequate and

secure opportunities for women to vote exist.

GEP has played an

instrumental role towards registration of women

in remote and often time dangerous districts of

Pakistan. Under grant cycle 3 and 5, 475,528

women registered for CNICs and were also

provided training on voter education in

marginalized areas of Pakistan.



Please refer to Annex 3 for an account of

women’s participants in the may 2011 General

Elections.

Beyond voting, participation in the political

processes by women as representatives is an

important measure of female engagement with

and acceptance by the state. Pakistan’s female

representation at federal and provincial level is

deceptively high. Pakistan is rated 46th in the

world in terms of female representation across

both the National Assembly and Senate (Women

in National Parliaments – World Classification

2011).The world average level of female

representation is 19.3%, with averages of 19.5% in

lower houses and 18.4% in upper houses (Women

in National Parliaments – World Classification

2011). Regionally, across Asia, representation is

slightly lower, with an average of 17.9% (Women

in National Parliaments – World Classification

2011). See table below.

However, these figures reflect the levels achieved

using reserved seating.The reservation of seats

for women has varied considerably throughout

Pakistan’s 64 year history. In 1956, with the

introduction of Pakistan’s first Constitution, the

concept of reserved seating was introduced, with

ten seats for women within the National Assembly

and 3% in provincial assemblies. The reservation

was originally envisaged as remaining in place for

two elections and was extended to a third. In

1984 the Constitution was amended to increase

the number of reserved seats in the National

Assembly to 20 and 5% in the Provincial

Assemblies. The Constitutional provision was

then allowed to lapse and in 1988 there were no

reserved seats for women.

4.6.2 Representative Bodies
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Assembly Body General Seats Seats Reserved
for Women

Seats Reserved
for Non-Muslims

Total

National Assembly 272 60 10 342

Senate 66 17 17 100

Punjab 297 66 8 371

Sindh 130 29 9 168

KP 99 22 3 124

Balochistan 51 11 3 65

Table 5: Seats in Assemblies

Total 915 205 50 1170

Institution Seats Women Percentage

National

Assembly

342 76 22

Table 4: Seats in Representative Bodies

Senate 100 17 17

The collation of sex disaggregated data on voting

is a pre-requisite to any real and measurable

improvement.

In Pakistan the current levels of female

representation in the National Assembly

and Senate are 22% and 17% respectively.



The Legal Framework Order 2002, introduced by

General Musharraf, restored the concept of

reserved seats, setting the levels of reservation at

17% for the National and Provincial Assemblies

and Senate (Legal Framework Order 2002).The

breakdown of reserved and general seating for

the National Assembly, Senate and Provincial

Assemblies are set out below.

Actual female representation in the National and

Provincial Assemblies and Senate following the

2008 elections shows some regional variation and

indicate that no female representation exists in

FATA.

However, the presumed aim of affirmative action,

to institutionalize women’s representation by

enhancing recognition and acceptance of female

leaders, does not appear to have been achieved.

Originally viewed as a temporary measure, the

reservations appear to have done little to boost

the acceptance of women as general candidates

and in essence have acted as ceilings not floors on

levels of female representation.This can be seen

from the very low levels of general seating (those

which are not reserved) held by women.

In 2002 the number of female candidates elected

to general seats in the National and Provincial

Assemblies combined was 26. By 2008 it had

increased to 28.

The low numbers of female general seating reflect

fewer female candidates running for election on

general seats.The figures for the number of

women candidates contesting seats in the 2008

election are given in the right column.
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46

47

Below the 33% envisaged by the National Plan objective G2.

Federally Administered Tribal Areas.
48

49

50

Now Khyber Pakhtunkhwa.

As above.

Now Khyber Pakhtunkhwa.

Body Percentage Female
Representation

National Assembly 22.2

Senate 17

Punjab 20.5

Sindh 17.8

NWFP
48

17.7

Balochistan 18.5

Table 6: Female Seats in Assemblies

FATA 0

Table taken from Women and Elections 2008 Legislative

Watch Issue No 23 Aurat Foundation (Legislative Watch:

Women’s representation and immediate core issues 2008)

Figures taken from “Gender Review of Political Framework

for Women Political Empowerment” National Commission on

the Status Of Women (Gender Review of Political Framework

for Women Political Participation 2010)

Body General
Seats 2002

National

Assembly

14

Punjab 6

Sindh 4

NWFP
49

1

Balochistan 1

Total 26

Table 7: Comparative of Female Seats
in Assemblies

General
Seats 2008

16

10

1

-

1

28

Body Number of Female
Candidates

National Assembly 72

Punjab 49

Sindh 15

NWFP
50

3

Balochistan 3

ICT 2

Table 8: Female Candidates Contesting
Seats in Assemblies

FATA 0

Figures taken from “Gender Review of Political Framework

for Women Political Empowerment” National Commission on

the Status Of Women (Gender Review of Political Framework

for Women Political Participation 2010)



These low figures, maybe indicative of a lack of

will of political parties to provide female

candidates with the opportunity to contest for

seats.The parties show little enthusiasm for

selecting women for party tickets and this is

reflected in the figures for women selected to

contest seats at both National and Provincial

Assembly level. Figures showing the number of

women selected to contest general seats on party

tickets at national and provincial levels in 2008 is

given in the table below.

Low levels of reserved seating, 17%, at national

and provincial levels, fall well below those

recommended by the National Plan and 1997

Inquiry Report, of 33%.This lack of adequate

numbers appears to result in the failure to embed

women’s voice within the national and provincial

political structures, by providing a defined level of

representation rather than an opportunity for

future increase. This is in contrast with the

position in the local government structures prior

to 2010.

In 2001 the local governments saw the

introduction of 33% reservation for women, as

recommended by the National Plan. Reservation

at the local government level, under the previous

and various local government systems had varied.

A summary of the various levels of female

4.7 Local Government

26 Gender Equity, Justice and Governance in Pakistan

Constituencies PPPP PML-N PML-Q MQM

Table 9: Women Contesting National Assembly seats on PartyTickets

Punjab 11 5 7 1

Sindh 3 1 2 2

NWFP 1 - - -

FATA - - - -

Balochistan - - - -

ICT - - - -

Other

4

3

1

-

-

-

Total 15 6 9 38

Figures taken from “Gender Review of Political Framework for Women Political Empowerment” National Commission on the

Status of Women

Constituencies PPPP PML-N PML-Q MQM

Table 10: Women Contesting Provincial Assembly seats on PartyTickets

Punjab 5 9 7 1

Sindh 2 2 1 1

NWFP 1 1 - -

Other

2

2

2

Balochistan - - - -

ICT - - - -

Total 8 12 8 2

-

-

6

Figures taken from “Gender Review of Political Framework for Women Political Empowerment” National Commission on the

Status of Women



participation over the years is detailed below.

The Local Government Ordinance 2001

introduced a new, three tier local government

system across Pakistan. It provided for 33%

reserved seating for women at each level. This

provision has been estimated to have led to the

participation of approximately 40,000 women in

elected local government bodies (Gender Review

of Political Framework for Women Political

Participation 2010). Women’s participation under

the previous system was around 17,400 (Report

on the State of Women in Urban Local

Government Pakistan 2000).

Whilst some difficulties were encountered, and

not all seats reserved for women could be filled,

the change did mark a significant opportunity for

women. The following table summarizes available

seats for women at each level of local government

following the 2001 elections:

Further elections were held in 2005 under the

same system of reservations.The next elections

were to be held in 2009. However, the local

government system was abolished in 2010 and

replaced with a temporary system of local

governance by administrators, whilst each

province designed and implemented new systems.

The options were essentially political, with the

various parties adopting positions which would

favor their interests. Subsequently, deadlock

emerged in Punjab, Sindh and Khyber

Pakhtunkhwa.To date, only Balochistan has

legislated in relation to a new system. No local

government elections have taken place in

Balochistan or elsewhere and elections are not

expected prior to the next general elections.

The current limbo in terms of local government

not only presents the provinces with a number of

governance challenges, but has especially deprived

women of an important opportunity to engage

with and be heard by the state and work towards

advancing women’s interests at the local level.

51 52
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Level No of Councils Total Seats Seats for Women

Union Council 6022 126,462 36,066

Tehsil Council 305 8,192 1,749

Town Council 30 773 161

District Council 96 8,806 1,988

Total 144,233 39,964

Table 12:Available Seats for Women

Figures taken from Ranjha A N et al “An empirical study of socio-political aspects of women councilors under Pakistan Local

Government” (Ranjha et al. 2011)

51
And introduced in each province through its own identical legislation.

52
Karachi has recently announced a partial reintroduction of the local government system as a response to the recent upsurge in violence there.
At the time of writing the details of the plans for re-introduction have not been announced.

Period Level of Female
Representation

1958-1968 No reservation

1971-1977 No reservation

1977-1985 2 seats at Union Council level

and 10% at other levels

1985-1988 2 seats at Union Council level

and 10% at other levels

Table 11: Female Representation OverTime

1988-1990 Not held

Figures taken from Ranjha A N et al “An empirical study of

socio-political aspects of women councilors under Pakistan

Local Government” (Ranjha et al. 2011)

1990-1993 10.4% Nationally

1993-1996 Not held

1997-1999 Punjab 12.7%

Sindh 23%

NWFP 2.9%

Balochistan 25.8%
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4.7.1 The Issue of Reserved Seating

4.7.2 Female Representation at
Ministerial,Advisory and Chair of
Standing Committee Level

The issue of reserved seating is particularly

contentious both internationally and within

Pakistan.Whilst some would argue against the

very concept of reservation and other affirmative

action, many would recognize the need to

enhance and encourage women’s political

participation.This is particularly the case in

relation to socially conservative societies such as

Pakistan, in which women have not traditionally

taken part in mixed community decision-making.

Many would argue that reservation must reach a

“tipping point” of sufficient representation so as

to allow women sufficient visibility and levels of

confidence to allow it to become embedded

within the political landscape. One third is often

seen as representing this tipping point and was

reflected within the policy objectives of the

National Plan. The failure to reach these levels

has therefore resulted in the lack of the desired

effect with respect to reservation.The system has

not, despite reservations being in place since 1956,

albeit at a lower level, encouraged or enabled

large numbers of female candidates to compete

for seats.

Additionally, the method of selection of those

holding reserved seats has proved to be

problematic, further weakening the prospects of

acceptance of women as credible and accountable

representatives.The current system of allocation

is by party list, with each receiving a share of the

reservation in line with the party share of general

seats. This method of indirect election has been

criticized. The Commission of Inquiry for Women

1997 in the following terms:

“It is apparent that the indirect method of

election of women’s reserved seats has not

proved to be sufficiently beneficial. It does not

lend credibility to women representatives, since

they remain dependent on and accountable to the

primarily male legislatures, instead of being

genuine representatives of the electorate. There

is also a perception that nominations are rarely

made on merit or the proven track record of

women party workers. And although a number of

them have played a role in initiating and

participating in debates on women’s rights issues,

there is a further perception that their role has

not been sufficiently effective.”

The Inquiry Report gave a number of

recommendations which included the adoption of

33% reservation for the National and Provincial

Assemblies and local government bodies. It also

suggested consideration of alternative systems:

rotating double-candidate constituencies; enlarged

single–member, and multi-member constituencies

(Gender Review of Political Framework for

Women Political Participation 2010).The Report

also recommended annual cross-party

consultations to review the state of female

representation and participation. The Inquiry’s

recommendations remain unimplemented and

were effectively repeated by the National

Commission on the Status of Women in its

gender review of Pakistan’s political framework in

2010 (Gender Review of Political Framework for

Women Political Participation 2010).

In short, adoption of reserved seating, through

indirect election, in the national and provincial

assemblies has severely limited the potential for

women’s political progress within Pakistan. The

role of the political parties, in seeking higher levels

of female reservation, to reach a “tipping point” of

sustainably female voice has been minimal, as has

their role in allocating party tickets for general

seats to female candidates. Without a change in

the attitudes of the political parties, to promote

real and sustainable change and the absence of

female representation at governmental level little

real progress is likely.

The lack of genuine political party interest in

promoting the role of women within politics and

the failure to regard women as a genuine, credible

53
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53

54

Policy Objective G2.
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political force, can also be seen in relation to

senior governmental roles.

Evidence of the lack of inclusion and acceptance

of women as credible political figures in the

government is the low participation at the higher

levels of decision-making at the Federal level.

Whilst numbers have fluctuated during the

current government's term, at the time of writing

there are currently only two female Federal

Ministers, Firdous Ashiq Awan, Minister for

Information and Broadcasting and Samna Khalid

Ghurki, Minister for the Environment (and with a

secondary portfolio of Minister for Women’s

Development until devolution). In recent days

the former Minister of State for Foreign Affairs,

Hina Rabbani Khar, was designated as a Federal

Minister (Gender Review of Political Framework

for Women Political Participation 2010).

In the provinces women also poorly represented

at the ministerial level. In Punjab only one of the

41 ministers is female, with five female ministers in

Sindh, one out of 44 in Khyber Pakhtunkhwa and

five out of 44 in Balochistan. The Deputy Speaker

of the Sindh Provincial Assembly is female. Only

three women head Standing Committees at

provincial level in each of Punjab, Sindh and

Khyber Pakhtunkhwa, and there are no female

heads of standing committees in Balochistan

(Gender Review of Political Framework for

Women Political Participation 2010).

Overall, female representation at senior levels of

government is also poor and reflects a missed

opportunity to involve women in government in

an effective way, to provide role models and the

catalyst for genuine behavioral change.

As noted above, an important aspect of effective

governance and part of Pakistan’s international

obligations is its commitment to provide citizens

with a functioning court and justice system.The

judicial system in Pakistan has been noted for

both inefficiency and corruption. The courts have

serious issues of delays and backlog which

disadvantage both men and women.The courts do

not keep sex disaggregated data and thus is it is

difficult to analyze the impact of the delays

directly on women, although it is fair to say that

women are significantly impacted by inefficiency of

the system.

It has been estimated that the largest area of civil

disputes relates to land, which is a result of the

absence of a land registration system. In turn,

many criminal cases may be traced back to land

disputes and criminal behavior resulting from

those unresolved disputes. Anecdotally, many have

linked the failure of the court system to address

justice delivery with a loss of confidence in the

state, and an opening up of space for militancy. In

2009, it was estimated that, even if no new cases

commenced, the system would take 15 years to

clear the existing backlog. In this context, the

senior judiciary acted to reform the system

through formulation of the National Judicial Policy

2009 for which they established the National

Judicial Policy Making Committee. The policy set

case disposal targets for both civil and criminal

cases and required old cases to be disposed of

55

Federal Level

Provincial Level

4.7.3 The Judiciary
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Information taken from the Pakistan Institute for Legislative Democracy and Transparency. Online available at www.pildat.org

Red Flags for Female Representation at
the Federal Level

The cabinet (0f 26) has been than 12% female

representation.

The speaker of the National Assembly is

female.

The four special advisors and two special

assistants to the Prime Minster are male.

Seven of the 54 Standing Committees have

women as Chairs.

Two of the 56 parliamentary secretaries are

female.



promptly.Whilst not legally binding, the Policy was

implemented through a system of senior judicial

oversight. A recent report by the Registrar of the

Supreme Court (Hussain 2011) Dr. Faqir Hussain,

summarized the impact of the Policy to date.

Within the first year of its operation he indicated

that the backlog of cases was reduced by over half

a million. However, Dr. Hussain outlines that there

remains a significant backlog in all of the provinces

at the Subordinate Court Level.

The Superior Courts; made up of the Supreme,

Federal Shariat, and High Courts, decided a total

of 163, 021 cases in 2009, an improvement over

previous years.There are however significant

variations, depending on the level of court and

geographical location. The report sets out the

percentage increase (or decrease) in disposal as

compared to 2007 and 2008.The following table

demonstrates improvements (or worsening) in

performance.

Amongst the subordinate judiciary, regional

differences also emerge.

Published data in relation to female participation

within the judiciary and legal profession is sparse.

In its 2005 report to the CEDAW Committee

Pakistan provided some limited information in

relation to the judiciary and legal profession. It

appears that figures were only available for the

superior judiciary and dated back to 1998. Female

representation was extremely low.There was no

female member of the Supreme Court and only

three female members of all of the High Courts

combined.

Figures representing the current position are not

readily available. Dr. Faqir Hussain's report gives

detailed figures in relation to the organization and

strength of the judiciary at the various levels and

law officers at federal and provincial level. A

breakdown of the number of advocates of the

High and Supreme Courts and advocates of the

subordinate courts is also given. However, none of

this data is disaggregated by sex. It is therefore

not possible to assess the levels of participation of

women within the judiciary. No data was provided

in relation to the subordinate judiciary. The

various court websites, however, do provide some

information on the make-up of the current

56
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These figures therefore exclude the High Courts, Supreme Court and Federal Shariat Court.

57
9,000 cases were transferred to the newly formed Islamabad High Court.

Province Backlog

Punjab 922,523
57

Sindh 98,868

KP 100,545

Balochistan 6,730

Table 13: Backlog of Cases

Supreme Court 73

Table 14: Comparative Performance in
Court Cases

Court % Increase
from 2007

% Increase
from 2008

80

Federal Shariat

Court

-39 -32

Punjab High Court 103

Sindh High Court 45

KP High Court 19

47

10

19

Balochistan High

Court

-7 -15

Supreme Court

Table 16: Female Representation in Court

0

Punjab High Court 1

Sindh High Court 1

NWFP High Court 1

Balochistan High Court 0

Punjab 83

Table 15: Comparative Performance in
Judiciary Court Cases

52

Sindh 88 81

KP 1 -7

Balochistan 90 74
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superior judiciary. Based upon this information

there appears to have been a fall in the level of

female representation (Hussain 2011).

In 2008, during the negotiations surrounding what

ultimately became the 18th amendment of the

Constitution, a bill was produced proposing

constitutional changes which required 10% of

High Courts membership and 30% of the

subordinate courts to be female (Female lawyers

happy with quota for female judges in

constitutional package 2008). However, this

proposal was not included in the final text

adopted.

In the senior judiciary, a step forward was the

appointment of Khalida Rashid Khan, who was, in

May 2011, elected as the President of the

International Criminal Tribunal for Rwanda.This

indicates that opportunities available to senior

female members of the judiciary may be greater

internationally than within Pakistan.

Data in relation to subordinate judiciary was

originated from the Asian Development Bank’s

work surrounding its Access to Justice Program.

This data indicated that as in 1998, female

participation was minimal.

The Asian Development Bank’s Program Closure

Report summarizes the improvements seen by

2009. The report indicates that the Access to

Justice Program

“…helped to increase the number of women in

the judicial profession through an affirmative

opportunities program that includes preferential

home-based postings and job quotas.The number

of women judges in the subordinate judiciary

nearly doubled from 2001 to 2007. In that same

period, the share of women judges in the lower

courts increased from 3.67% to 5.76% in the

Punjab, from 5.88% to 11.90% in Balochistan, from

7.61% to 13.72% in NWFP, and from 7.30% to

15.45% in Sindh. For the subordinate judiciary

overall, the share of women judges has increased

from 5.27% to 9.75% during this time”

(Completion Report Pakistan:Access to Justice

Program 2009).

These figures, whilst encouraging, still

demonstrate female representation in the

subordinate judiciary at less than 10%.This lack of

overall progress in increasing female

representation within the judiciary is reflective of

the low levels of female participation within the

legal profession itself.

However, it needs to be reiterated that data on

female participation within the legal profession is

lacking.The Government of Pakistan’s report to

the CEDAW Committee in 2005 did contain data

on female participation which demonstrate

extremely low female representation within the

profession. These figures are set out below.

The overall dearth of sex disaggregated hinders

one from adequately analyzing the accurate

position with regard to female representation.

Whilst providing data on the make-up and

strength of the prosecution service, the report

compiled by Dr. Faqir Hussain does not contain

4.8 Other State Institutions

Province Punjab Sindh NWFP Balochistan

Table 17: Female Participation in Access to Justice Program

Sanctioned posts 626 510 168 1839

Working judges 599 370 150 1182

Females 8 51 12 76

Total

85

63

5

Figures taken from TA Pak 344 Strengthening of Institutional Capacity for Legal and Judicial Reform (Women in Pakistan:

Country Briefing Paper 2000)
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any data disaggregated by sex. Similarly, with

regard to the topic on hand, no data is available in

relation to female representation within the police

force.

However, it is safe to say that there is limited

female participation at all levels in the state

machinery with regard to dispensing of justice

which results in a lack of a women’s voice in the

discourse.

Province Number of
female lawyers

Percentage Number of
male lawyers

Percentage

Punjab 95.0

Sindh 94.6

NWFP 98.2

Balochistan

1,161

550

225

48

4.9

5.3

1.7

3.9

22,095

9,756

12,595

1,159 96.0

Table 18: Female & Male Lawyers
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Given the legal and societal inequalities women

face in Pakistan, particularly the high levels of

insecurity and violence many experience, access

to justice is a vital component of female

experience of the state.

Women make up around half of Pakistan’s

population.They are disadvantaged educationally

and economically and face considerable challenges

in the labor force (Azid et al. 2010). Within

Pakistan’s patriarchal society women face societal

and cultural norms, limiting their rights and their

access to adequate redress when those rights are

infringed.

Of particular concern are levels of violence and

other discrimination suffered by women. In May

2011 Pakistan was reported to be the third most

dangerous country in the world for women

(Pakistan ranks 3rd on list of most dangerous

countries for women 2011). The Gender Equity

Program has explored the issue of gender-based

violence and has recently published a scoping

study “Gender BasedViolence in Pakistan” (2011).

However, a summary of a number of the

challenges faced by women in terms of gender-

based violence is essential to understand the

context we work in.

As discussed above, the lack of formal legal

equality in Pakistan renders women vulnerable.

This vulnerability, in combination with

stereotypical views of women’s roles in family and

society, particularly in relation to ideas of “honor,”

has led to high levels of violence and other

discriminatory practices.These disadvantages can

affect the entire life-cycle of women and girls.

Female fetuses may be selectively aborted. Girl

children may receive less care, attention, food and

educational opportunity.Women may suffer for

having failed to produce a male child. Girl

children may be promised in marriage to others at

a very early age and face forced marriage.Those

refusing marriage proposals may face retribution

from their own families or from rejected suitors.

Domestic violence within the home is common-

place, at the hands of both male and female

relatives.Women’s safety and security in public

space is limited and women frequently face

harassment and disadvantage in the transport,

working and general environment (Pakistan:

Honor Killings of Girls and Women 1999; Irfan

2008).

Some traditional practices that are violent for

women are referred to by particular terms.

These and other practices are deeply rooted in

family, class, caste and cultural norms. Many are

justified, wrongly, as being rooted in religion and

the emphasis on both tradition and religion

increases the pressure on women to conform and

accept them. It also increases the danger to those

who challenge them.

These issues are not unique to Pakistan, although

as studies concerning the rights of women

highlight, Pakistan’s legal and societal framework

both enable and endorse them.Women’s

58
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5. Access to Justice
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For a general discussion of women’s position and disadvantage in the labour force see Azid et al.

Illegally, as abortion for any reason remains prohibited in Pakistan.



interaction with the state in relation to the

protection from and prevention of violence and

discrimination, and in consequence of a crime,

appears to be minimal and largely unsatisfactory.

This is due to a combination of factors, ranging

from reluctance on the part of women to raise

complaints for fear of further discrimination and

ill treatment at the hands of state authorities.

Much of the information available around crime,

levels of reporting and outcomes of the legal

system is anecdotal. Government data is poor and

rarely available. Most information emerges from

non-governmental organizations, which monitor

and collate reports appearing in the press or who

record data in sample areas in order to

extrapolate it to the wider context.The

information available paints a bleak picture of the

position of women and the protection and

redress provided by the state.

Levels of knowledge about law, legal rights,

mechanisms, and processes in Pakistan are difficult

to measure. General literacy, particularly amongst

women is low, which significantly hampers

women’s ability to understand and access rights.

Access to information around rights has tended

to be limited, with most information being

provided through the non-governmental sector

and media.

No wide-scale mapping of legal literacy has been

undertaken. However, legal literacy was one of the

aims of the Asian Development Bank’s AJP. ADB

noted that one of the significant deficiencies of

Pakistan’s legal system was “the lack of citizen’s

awareness of their basic legal rights and

entitlements, especially amongst the poor and

women, leading to a loss of public confidence in

the administration of justice” (Completion Report

Pakistan:Access to Justice Program 2009).

Consequently,ADB chose to promote legal

literacy through engagement with civil society

groups in legal awareness and advocacy activities,

utilizing a legal empowerment fund. In a summary

of its outcomes ADB listed its performance

targets as to:

“Establish a Legal Empowerment Fund that will be

used to support civil society initiatives to (1)

5.1 Levels of Legal Literacy
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“Honor” Killing

Table 19: TraditionallyViolent Practices

This term is frequently used in relation to a killing the motive for which is

alleged to be the family or personal honor of the perpetrator, usually where

the victim is regarded as having stepped outside societal norms

Karo Kari The term literally means “black” in male and female form. It refers to the

situation in which a man and woman are accused of adultery. They are

often punished, sometimes with death, to “restore” the honor of their

family or community.

Swara Swara refers to the practice of giving a female in marriage to compensate

for a crime, alleged or committed, by a relative.

Wani Wani refers to the giving of a female in marriage as compensation or in

order to solve a dispute.

Watta Satta Watta Satta is the practice of exchanging brides between families.

Pakistan was the site of the world’s largest

justice sector intervention, the Asian

Development Bank’s Access to Justice

Program (AJP). One of AJP’s major aims

was to increase levels of legal

empowerment and access to justice

amongst poor and vulnerable groups,

including women.
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promote legal literacy through information

campaigns using different media, especially for

women (2) support law reform and advocacy for

the rights of the poor and disadvantaged,

especially women and (3) public interest litigation”

(Completion Report Pakistan: Access to Justice

Program 2009).

The results reported at the end of the program

indicated that

Other aspects of AJP do not,

overall, appear to have been transformative or

have produced sustainable change. Given the scale

of the program, the impact of AJP upon legal

empowerment does not appear to have been

significant.

Outside large-scale international programming,

local organizations also work on gender, legal

empowerment and human rights. Their efforts are

vitally important but often remain under-funded

and limited in both time and geographical scope.

The Aurat Foundation, Rozan, the Human Rights

Commission of Pakistan,War Against Rape and

many other organizations have worked on issues

of women, rights and empowerment. In terms of

research, Shirkat Gah has worked to assess and

highlight the position of women within Pakistan,

particularly in relation to law and rights and has

produced comparative work measuring rights and

empowerment in Pakistan as against other

majority Muslim states (Women’s Empowerment

in Muslim Contexts).

Levels of free legal provision are hard to assess

but appear, anecdotally to be low. One significant

project, the Legal Aid Centre is Karachi Women’s

prison, has been viewed as successful. Established

by retired Supreme Court Judge and chair of the

Inquiry on the Status of Women 1997, Nasir

Aslam Zahid, it has attracted consistent levels of

support and commitment from lawyers and

students. However, initiatives such as the provision

of free legal services can be seen as threatening by

legal professionals and it was reported in July

2011 that a strike and protest had taken place

amongst lawyers in Karachi, who saw the

involvement of non-governmental organizations at

Karachi’s prisons as harmful to their private

practices (Karachi Bar Strike: Lawyers on strike

until NGOs ousted 2011). However, whereas the

work undertaken within Pakistan has undoubtedly

raised awareness and confidence amongst women

with access to these non-governmental

organizations and their work, the task remains

huge.

The media, however, has the potential to

significantly impact levels of legal empowerment in

Pakistan. Following reforms in the last decade,

Pakistan’s media has transformed from a state-run

limited service, to a vibrant and diverse landscape

of privately run services. News reporting, in

particular, has been significant in highlighting

crimes against women and the excesses of the

state. This concentration is likely to have

increased knowledge and demand for rights. The

impact of these remains unmeasured. However,

one can assume that levels of empowerment are

likely low, as access to information and, in

particular, services are limited. Legal costs, in a

country with high levels of poverty and low levels

of average income, are prohibitive for many.

Access to free legal advice and assistance is

limited and represents a fraction of the actual

need.

The state’s national and international obligations

require it to provide a functioning mechanism,

through which rights can be preserved, breaches

investigated and prosecuted and redress secured.

Women’s first experience of interaction with the

state is likely to be in terms of access to justice.

The police is the first tier of a woman’s

interaction with the state should she become a

victim of a crime or have the fear she will become

one. Given the conservative nature of Pakistan’s

society, the provision of gender sensitive policing

and practices is vital.

Female representation in the police, at all levels, is

key to meeting the needs of women. However, no

data is available as to female staffing within the

police and anecdotally it appears that it is low.

Additionally, given the particular needs of society,

“The Legal Empowerment Fund was
established but had yet to be operationalized as at
December 2009.”

5.2 Police and the Gender
Crime Cell



special provisions to enable and protect women

are required. A woman stepping into the public

sphere, particularly by contacting the police, is

regarded by many as going against accepted

societal norms. Consequently, in cases of sexual

abuse and violence, women who make public

complaints are more vulnerable.Anecdotal

evidence suggests that they are especially at risk

from additional abuse from the police themselves.

The police service has attempted to redress these

additional vulnerabilities by establishing “women-

friendly” spaces; women-only police stations and

complaint cells.

The Government of Pakistan’s Report to the

CEDAW Committee in 2005 highlighted the

existence of women’s police stations, currently in

ten cities, as a measure combating violence against

women.The Report also shared the adoption of

“new approach” of initiating women’s cells in

existing police stations, catering to female

complainants and staffed by female officers.

Little official data is available in relation to

women’s police stations and cells from the various

police departments in the provinces. However,

current information available indicates that the

availability of women-only assistance has reduced.

The current level of coverage appears to be as

follows.

Information provided by UNHCR highlights that

in 2007 nine women-only police stations were

functioning and that no evaluation of these or of

women’s cells had been undertaken. However, the

same information notes that in its 2007 report on

domestic violence, Medecins Du Monde reported

that women’s police stations often sought to act

as mediators between couples as opposed to

providing protection to women (Pakistan:

Resources available to female victims of violence

in Karachi, Islamabad and Lahore 2009). UNHCR

also quote information provided by Shirkat Gah:

“Women’s Police Station [Lahore] faces many

problems; they have only one vehicle for use with

a very limited petrol allowance, they are

understaffed and overburdened, and they have

been granted less authority than their male

counterparts; for example they cannot register an

FIR without prior approval of the Deputy

Superintendent of Police and Superintendent of

Police. Even if the case has been registered the

following investigation remains problematic.The

investigation requires visiting the area of

incidence, collecting evidence and arresting the

accused, but lack of resources such as staff and

transport make the task extremely challenging.

No special treatment is afforded to female victims

of violence, nor is any modern equipment made

available to facilitate addressing their grievances”

(Pakistan: Resources available to female victims of

violence in Karachi, Islamabad and Lahore 2009).

It is clear that women-only policing facilities are

very limited and services provided fall short of

what is required to empower and protect women,

particularly in cases of violence.Women’s rights

advocates have called for the closure of women-

only police stations and the mainstreaming of

women-friendly facilities within police stations, to

not only empower female victims but to increase

the standing and effectiveness of female officers.

To combat a number of the apparent

shortcomings within the system, a Gender Crime

Cell was established in 2006 (Separate Crimes

Cell for Women 2006) as part of the National

Police Bureau. The aim of the Cell is to

60

“deal with
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60
Conversation with Tahira Abdullah, women’s rights activist, Islamabad.

Province

Table 20: Provision of Women Police
Stations and Cells

Punjab Lahore Women’s Police Station

Faisalabad Women’s Police Station

Rawalpindi Women’s Police Station

Sialkot Women’s Complaint Cell

Sindh Karachi Women’s Police Station

Hyderabad Women’s Police Station

Larkana Women’s Police Station

Karachi Women’s Complaint Cell (x4)

KP Peshawar Women’s Police Station

Balochistan Quetta Women’s Police Station

Provision

ICT G7 Women’s Police Station

Figures taken from Sachet (Women Police Stations)
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crimes against women and to provide protection to
them” “collect and analyze data on crimes
such as rape, gang rape, kidnapping and Karo Kari,
and would assist policy makers in developing effective
counter measures”

and to

(Separate Crimes Cell for

Women 2006).

It is difficult to gauge the effectiveness of the

Gender Crime Cell given the lack of statistical

data surrounding its work, although its lack of

direct policing functions are likely to have

significantly limited its impact. Its data collection

and analysis role does not; however, appear to

have improved the availability of accurate sex

disaggregated data on crime.

Levels of crime in Pakistan are difficult to

determine. Governmental data collection and

collation is poor and not sex disaggregated.

The Gender Crime Cell was established, in part,

to address the need for gender-related statistics.

The Cell provided figures for the period 2005-

2008, based upon its analysis of First Information

Reports (FIRs). The accuracy of this data is

difficult to assess. It relies on records of various

police forces and its accuracy, examines only those

crimes which are apparently gender-related and

several categories are based on the figures relating

to a single province, Punjab. The categories

adopted are not defined.

61

5.3 Crime Statistics

Category 2005 2006 2007 2008

Table 21: Crime Statistics

Murder 1075 1084 1078 1005

Beating 1017 1141 848 770

Honour killing 321 339 359 386

Acid burning
62

72 12 19 21

Stove burning
63

18 17 10 10

Wani
64

2 17 10 10

Gang rape 174 131 235 -

Rape 1713 1743 1515 1895

Custodial sexual violence 7 7 80 (Punjab only) 3

Incest 41 34 34 47

Physical harassment in the workplace 81 156 82 96

Sexual harassment in the workplace 39 156 82 96

Psychological harassment in the workplace 8 30 28 2

Other 2214 2669 2562 2715

Total 7045 8065 7436 7802

Reproduced from Table 4 Situational Analysis and Mapping of Women’s Human Rights in Pakistan (Khan 2009).

61

62

63

64

FIRs are the initial stage of a criminal process following a complaint.

Seemingly figures for Punjab only.

As above.

As above.
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More recent official figures are not readily

available. Police services in the provinces provide

statistics which are, in some cases, several years

out of date and not disaggregated by sex.

Balochistan data dates back to 2006 and KP does

not appear to make crime figures public. Statistics

from Punjab relate only to rape and gang rape,

indicating that 787 rapes and 56 gang rapes were

registered in the first four months of 2011. In

Sindh the figures are more detailed but the only

three categories relate clearly to women partially

or wholly.According to this data 161 instances of

karo-kari, 239 zina offences and 50 gang rape

cases were recorded in 2010.This type of data

does not present a clear picture of crimes against

women, nor allow for analysis.

More recent figures produced by NGOs confirm

high levels of violence well in excess of those

indicated by official statistics. The Aurat

Foundation published its “3rd Annual Statistic on

Violence against Women” on 24 February 2011,

covering January to December 2010. Its statistics

are based upon an analysis of press clippings in

major newspapers. It records 8000 cases of

violence against women.

Aurat Foundation provides a comparative

breakdown of violence against women from 2008-

2010 in various categories. These figures,

demonstrate an overall 13% increase from 2008

to 2009, and 6% decrease from 2009 to 2010. It is

unlikely that this reduction reflects a real decrease

in levels of violence but a disruption in reporting

due to 2010’s devastating floods.

The Human Rights Commission of Pakistan

produces similar statistics, also taken from

newspaper reports. Its figures vary slightly. Its

Province Number

Punjab 5492

Table 22: Cases ofViolence against Women

% by
Province

68.65

Sindh 1652 20.65

KP 650

Balochistan 79

ICT 127

8.12

0.98

1.58

Total 8000

Category of Crime 2008 2009 2010 Total

Table 23: Categories of Crime

Abduction/Kidnapping 1,784 1,987 2,2236 12.53

Murder 1,422 1,384 1,436 3.76

% Increase/Decrease
2009-2010

6,007

4,242

DomesticViolence 281 608 486 -20.06

Suicide 599 683 633 -7.32

Honor Killing 475 604 557 -7.78

1,375

1915

1,636

Figures taken from 3rd Annual Statistic onViolence against Women (Incidents ofViolence against Women in Pakistan during

January-December 2010)

Rape/Gang Rape 778 928 928 0

Sexual Assault 172 274 74 -72

Acid Throwing 29 53 32 -39.62

2634

520

114

Burning 61 50 38 -24

Misc. 1,970 1,977 1,580 -20.08

Total 7,571 8,548 8,000 -6.41

149

5,527

24,119
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most recent annual report,“The State of Human

Rights in 2010” records 1,790 murders, 719

suicides, 2,903 rapes and 791 “honor” killings

(Annual Report: The State of Human Rights in

2010).

Similarly, the Pakistan Human Development

Foundation has produced a report detailing levels

of media reported crimes against women in

Punjab for the period January to December 2011.

The figures survey 36 districts in Punjab and

indicate a higher level of gender crime than those

set out above, giving a total of 8,476 crimes

against women in Punjab alone (Sorrows of

Women 2007-2008).

The Free and Fair Elections Network has begun

data collection through the monitoring of the

registration of FIRs in sample districts.These are

then published on a monthly basis. Figures for

March 2011, for example, indicate that for that

month, 726 FIRs relating to crimes against women

were recorded in 50 sample districts, making up

3% of total FIRs registered nationwide.The vast

majority, 80%, were recorded in Punjab, while 12%

were from Sindh, 7% in KP, 1% in Islamabad and

0.4% in Balochistan.The figures in Faisalabad,

Punjab, showed 108 recorded FIRs relating to

gender crime.A total of 20 “honor” killings were

recorded, spanning 11 districts, within the month

of March alone (Crimes against women on the

rise in Punjab 2011).

These figures, which are likely to be significantly

under-reported crime levels, demonstrate a

shocking picture of the levels and nature of crimes

against women, particularly those of a violent

nature.Accurate data, produced and analyzed by

government and justice sector agencies, is vital to

establishing the true state of crimes against

women and to indicate and measure strategies for

both crime reduction and improving women’s

experience of the justice sector.

There are no available statistics on the

performance of the police or the court system

once cases are reported.There are a few reports

of police refusing to register FIRs are frequent.

This, taken together with the lack of information

on the performance of police investigations and

courts, is not indicative of a well functioning

system. However, the majority of evidence is

anecdotal and dependent upon levels of media

interest. The overall picture portrayed appears

bleak.

The Human Rights Commission of Pakistan

provides examples of the functioning of the justice

system in its annual reports on human rights in

Pakistan. One example given makes depressing

reading.

(Annual

Report: The State of Human Rights in 2010).

Whilst the majority of women’s experiences of

the justice system remain unheard, both nationally

and internationally, one case has caught the

attention of many both within and outside

Pakistan, that of Mukhtar Mai.

Ms. Mai’s experience of the justice system is

unusual, in that it was played out in the public eye.

However, it is likely that this experience of the

informal justice system, social and political

pressures, inadequate police investigation and

delays and poor service from the courts, provide

insight to that of most women.

“In January 2007, Kainat Soomro, 13, was abducted
and gang-raped in Dadu District of Sindh. After she
managed to escape four days later her family tried to
file a case against the rapists but the police refused to
register one. Under pressure from the local community
to reach a compromise with the accused her family
fled to Karachi.The police registered the case after a
court order. It took almost three years for her case to
be heard. In May, a court in Karachi acquitted, for
lack of evidence, all four men accused of raping
Kainat. After the court’s verdict, the released men told
journalists that they would sue Kaniant’s family for
involving them. Despite threats from the men accused
of raping her, a death sentence imposed by the elders
of her village in Dadu and the murder of her brother
in June. Kainat has filed an appeal in the Sindh High
Court against her accused’s acquittal. In a society
where rapes often remain unreported, Kainat rose as
a symbol of resistance in search of justice”

5.4 The Effectiveness of the
Justice System
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Case Study: Mukhtar Mai

In June 2002 Mukhtar Mai, a 30 year old Punjabi woman, was gang-raped, allegedly on the orders of a

village council. It appears that the origin of the attack was the alleged relationship between her 12 year

old brother and a girl from a powerful local Mastoi tribe.

Following the discovery of the alleged relationship, Ms. Mai’s brother was kidnapped, sexually assaulted

and detained by locals. Ms. Mai’s family sought help from the police upon which he was recovered and

held by police on suspicion of illicit sexual relations. Three men were ultimately convicted of sexual

assaulting Ms. Mai’s brother and received 5-year sentences.

The dispute between Ms. Mai’s family and the Mastoi tribe was then considered by a local tribal council.

Allegedly, the Mastoi insisted that the dispute be resolved by exacting a similar punishment as the

alleged crime, of “illicit sex”, and demanded Ms. Mai’s rape.The tribal council accepted this as a

compromise.

Ms. Mai was then lured to the council on the pretext that she apologizes to the Mastoi for her brother’s

alleged behavior. It is alleged that at that point she was gang-raped by four men and subsequently

paraded naked in front of on-lookers on the orders of the tribal council.

A rape victim in Ms. Mai’s position, within a rural, conservative community, would generally be viewed as

an outcast and, in some families, be expected to end her own life. Ms. Mai’s story, however, took a

different path. A week after the attack, a local Imam condemned the rape and notified a local journalist.

Within a few days the story was picked up by the national and international media.

Ms. Mai and her family were persuaded to register a case against the attackers and members of the

tribal council who had ordered the attack. Fourteen men were arrested and charged, four with rape

and the remainder with abetting rape. A medical examination of Ms. Mai and her clothing revealed at

least two semen stains.

On 31 August 2002 a trial court convicted six men, two of rape and two of abetting the rape. Those

convicted were sentenced to death. The other defendants were acquitted. Both Ms. Mai and the state

filed appeals against the acquittals.

On 3 March 2005 the Lahore High Court reversed the judgment of the trial court, on the grounds of

“insufficient evidence” and “faulty investigations.” Five of the accused were acquitted and the sixth had

his sentence commuted to life imprisonment. This decision caused large-scale public and international

outcry, with calls that the Government intervene. Several protest rallies were organized by civil society

groups to draw attention to Ms. Mai’s plight.

On 11 March 2005, the Federal Shariat Court (FSC) suspended the acquittals, deciding that the Lahore

High Court did not have jurisdiction to decide the cases (as they related to the Hudood Ordinances)

and that the FSC should decide the appeals itself. On 14 March the Supreme Court intervened to set

aside the FSC decision and announced that it would hear the final appeals. The five acquitted accused

were released, prompting Ms. Mai to indicate that she feared for her life. Subsequently the five, along

with the eight men acquitted by the original trial, were rearrested on orders of the Government of

Punjab, relying on public order provisions.

In June 2005 Ms. Mai announced that she was being prevented from travelling, having applied for an

American visa to speak abroad. It transpired that she had been placed on the Exit Control List.

Officials state that these measures were put in place to ensure Ms. Mai’s safety. On 15 June 2005, her

passport was taken from her by Government officials as she left the Embassy, on the same day

65
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The official list of people precluded from travelling outside Pakistan
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5.4.1 Prisons

5.4.2 Dar-ul-Aman

For women who find themselves within the justice

system not as victims, but as the

accused/perpetrators, the position is also less than

clear. Information on prisons in Pakistan is sparse.

Figures indicate that there are few specialist

women’s prisons (one in Punjab, three in Sindh,

one in Balochistan) and that three provinces rely

heavily instead on women’s sections in male

prisons (29 in Punjab, one in Sindh, 20 in Khyber

Pakhtunkhwa and five in Balochistan).The Human

Rights Commission of Pakistan reports that there

were at least 931 women detainees in prisons

across the country.The highest number, 671, were

detained in Punjab (Annual Report: The State of

Human Rights in 2010).

Conditions in Pakistan’s prisons are basic and

services limited. Female inmates are frequently

accompanied by minor children, whose lives are

consequently restricted. In October 2010 the

Senate Standing Committee of Health noted the

poor health facilities and conditions existing in

Adiala Prison in relation to female prisoners

(Annual Report: The State of Human Rights in

2010). Improved conditions can be observed

where non-governmental organizations provide

support to prison services. One example is the

women’s prison in Karachi, which has seen a

significant improvement in conditions in terms of

nutritional, health, education and vocational

services, following the intervention of a local non-

governmental organization.

In addition to those women who are within the

prison system, the state also operates a system of

Dar-ul-Aman, to accommodate women who have

been the subject of an FIR or legal case or are

simply in need protection. Dar-ul-Amans are

under the supervision of Social Welfare

Departments of provincial governments.

Many women enter a Dar-ul-Aman as the result of

family disputes, for instance, if they have eloped

contrary to their parents' wishes. In such cases

complaints of kidnapping are often made and

women are detained even where they are able to

prove that they have married of their choice.

Additionally, many women approach Dar-ul-Aman

voluntarily, as an alternative to shelters and crisis

centers in circumstances where they are seeking

to escape domestic violence and other abuse.

Whilst in theory differing from prisons (in that the

residents have not been convicted of any offence)

as an announcement was made that she had been removed from the Exit Control List.

On 18 June 2005 the Supreme Court announced that it would begin the appeal hearings and on 28 June

suspended the acquittals of the five accused, as well as ordering that the eight men acquitted at trial be

detained pending a retrial.

On 21 April 2011, almost six years later, the Supreme Court delivered its verdict on the appeals.The

decision of the High Court was upheld and five of the six accused convicted at trial were acquitted.The

commutation of the sentence of the sixth man to life imprisonment was confirmed.

Following the verdict Ms. Mai told the media that she feared for her life and that:

“I don’t have any more faith in the courts. I have put my faith in God’s judgment now. I don’t know

what the legal procedure is but my faith [in the system] is gone.”

The verdict of the Supreme Court has been met with both anger and despair by various human rights

organizations (Mukhtar Mai - history of a rape case 2005).
66
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Details taken from various BBC news reporting.
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Dar-ul-Amans are often regarded as “sub-jails”,

confining women, sometimes for lengthy periods,

without access to care and rehabilitation.

Anecdotal evidence suggests that the facilities

available through the Dar-ul-Aman network are

patchy and poor, with limited freedoms, support

or access to health, educational and legal services.

Little distinction appears to be made between

those whose freedom can be restricted and those

who are within the Dar-ul-Aman voluntarily.

Within Punjab, there are currently thirty-five Dar-

ul-Amans operating, supported by the “Healing

the Wounds of DomesticViolence” program

implemented by Medecins Du Monde. Official

figures for the number of Dar-ul-Amans operating

within other provinces are not readily available.

Emphasis on reconciliation, together with a lack of

confidentiality (locations of Dar-ul-Amans are

publicly known), leads to residents to be either

exposed to danger during attempts to reconcile

them with their families, or to lengthy periods of

confinement despite not having been convicted of

any offence. Those placed in Dar-ul-Amans

officially face similar pressures, in addition to the

impacts of the potentially lengthy delays in any

justice sector process.

Some Dar-ul-Amans are state owned while some

are supported through philanthropy (Noor 2004).

For those women seeking protection services

from the state, the position is equally bleak.

Women are expected to rely on a small network

of Crisis Centers and shelters.

Figures in relation to state-run shelters and

centers for women are not readily available from

government sources. In 2008, the government was

operating 25 Crisis Centers across the four major

provinces and 30 more were planned in 2009

(Khan 2009).These centers provide medical and

legal aid, counseling and limited financial

rehabilitation services to women in crisis.Women

may only stay for up to 72 hours and must then

transfer to the Islamabad Women’s Shelter (Khan

2009). Little research is available as to the

functioning of centers, although South Manchester

Law Centre, in partnership with Manchester

Metropolitan University, published a report in

January 2008, evaluating some of the services.The

report indicated a number of shortcomings within

the system, specifically, women’s families are

informed of their arrival and centre staff attempt

to mediate or reconcile women with them to

resolve situations rather than provide protection

and refuge to women (Siddiqui et al. 2008).

Until recently the national system of Crisis

Centers and women’s shelters came under the

auspices of the Ministry of Women’s Development.

However, on devolution the control and

responsibility for these centers passed to

provincial administrations. The general picture of

these services post-devolution is unclear, however,

Punjab’s provincial government has not allocated

any budget in relation to the Women’s Crisis

Centers and those in Punjab are therefore due for

closure. The Aurat Foundation has initiated an

advocacy and awareness campaign to encourage

the Punjab government to revisit its decision,

which would leave women without any state-

provided refuge services

As an alternative to the state structures outlined

above, there are a small number of private

shelters available in Pakistan, the three largest of

which are Dastak in Lahore, Mera Ghar in

Peshawar and Panha in Karachi. These shelters

adopt a more protective approach to women,

than the state-run systems. They do not impose

any restrictions on the residents' movement and

provide rehabilitative services to women. Panha

has now taken over the operation of the Karachi

Dar-ul-Aman and now operates this facility on

behalf of the Sindh provincial government in

conjunction with its own.Again, there has been

little research on the overall availability of non-

state crisis and shelter care or the services

provided to women on the ground.

Overall, it is clear that Pakistan is failing, through

its state structures, to provide protection and

support to women, whether they are women in

crisis or offenders. This is an area in which the

(Sarwas 2011).

5.4.3 Shelters

5.4.4 Private Shelters
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non-governmental sector is, for structural and

financial reasons, able to make little impact and

thus it is vital that state care is improved and

expanded, in order to provide secure

environments for women in need.
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The review of information on women rights and

the research above reveals a generally poor state

of gender equity and equality across the

governance and justice sectors in Pakistan. It is

clear that in terms of women’s voice and human

rights, Pakistan is performing poorly.A system in

which formal equality has not been achieved is

one in which women’s rightful place in society

cannot properly be achieved and secured. The

effects of this basic inequality resonate across the

reality of women’s day-to-day lives at all levels.

One major factor in the lack of progress towards

the realization of women’s rights appears to be a

real tension in the policy and aims within

Pakistan’s governmental structures. Progress on

one front has often been matched with lapse on

others.The numerous committees and

commissions examining the status of women have

promised much, but these claims have not been

matched by governmental action, and their

recommendations remain largely ignored.Where

recommendations have been affected, the

government has been slow to establish

mechanisms which can be truly enabling.The

establishment of National Commission on the

Status of Women (NCSW), for example, was a

step forward, but the failure to provide it with a

full remit and autonomy has been a significant

limitation on its ability to effect change.

Gains that have been more recently realized, such

as the ratification of CEDAW, have not been

matched by state action and any real improvement

in the lives of women.Attempts at legislative

change have been undermined by either apathy at

the legislative level or decisions from within the

legal system.The recent decision of the Federal

Shariat Court on the provisions seeking to

protect women from rape is particularly

concerning.

The current situation appears to be one in which

the responsibility for the monitoring and securing

of women’s rights and freedoms falls largely on

the non-governmental sector. However, whilst

vociferous, the sector is under-resourced and

often lacks sufficient capacity to scale up initiatives

as it is not sufficiently well developed as to be able

to fill the gaps left by the state.

The study reveals that a major obstacle is a lack of

official data.Areas ranging from voter participation

to crime recording suffer due to lack of adequate

data collection; where it does exist it is not

disaggregated by sex.What is available is largely

produced by the civil society, which itself is under-

resourced.As has been seen, much of that data is

by necessity secondary, based upon either

sampling or press reporting.

Research is required to get a better idea about

the position of women and their rights in many

areas.The lack of research and the current

Gender Equity Program provide a key opportunity

for comprehensive study within relevant areas.

Here are recommendations emerging out of the

study.The recommendations have been divided

into sections.

6.1 Recommendations

6. Conclusion and
Recommendations
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6.1.1 Overall

6.1.2 Constitutional, National and
International Legal
Frameworks

6.1.3 Governmental Structures

�

�

�

�

�

�

�

�

�

�

�

�

Data and production of research on women

and rights must be a priority. Official data is

lacking in all areas and the collection, collation

and disaggregation of data by sex must be

undertaken.

Research on various aspects of women’s

rights and freedoms must be undertaken.

Little accurate information is available on the

impact of the state on aspects of women’s

lives.This scarcity hampers all elements of the

development of women’s rights, freedoms and

protections.

The recommendations made by the 1997

Commission of Inquiry for Women should be

reviewed in light of existing conditions and

implementation by the government at federal

and provincial level should be encouraged.

In particular, a review of the compatibility of

the provisions of Pakistan’s Constitution with

equity and equality principles should be

undertaken.All aspects of the Constitution

and the various constitutionally established

bodies should be reviewed and measured

against Pakistan’s national and international

equality commitments.

Research into the remaining areas of formal

legal inequality should be undertaken, with

particular reference to the rights of women

and religious minorities.The Government

should be encouraged to establish an

appropriately qualified and diverse panel of

experts to undertake such a review and to

produce detailed recommendations for

change.

Pakistan’s commitments in relation to

CEDAW should be implemented at national

level.The Federal and Provincial Governments

should be encouraged to review these

commitments and to enact appropriate

legislation.Where necessary government

bodies should receive appropriate technical

support to enable them to legislate and train

and build the capacity of legislators to ensure

that the legislation fulfills Pakistan’s

international commitments.

The position of women in relation to available

legal protections in cases of rape in light of

the decision of the FSC should be researched

and commitments sought from the

government to ensure that women’s rights

and protections are preserved.

Efforts should continue to encourage

Pakistan’s government to introduce legislation

making the prohibition of domestic violence

clear.

The Federal Government should be

encouraged to ensure that the development

of women’s rights and equalities remain a

priority at federal level and that the planning,

implementation, oversight and monitoring of

developmental issues relating to women

continue.

Research into the powers of the newly

empowered provincial departments and a

monitoring of their performance should be

undertaken. Where possible the capacity of

provincial ministries and departments with

responsibilities for women’s development and

rights should receive technical assistance and

training.

A review of the existing national policies and

plans and an analysis of those areas that

remain unimplemented, along with an analysis

of the reasons for failure to date, should be

undertaken.

The securing of the role of NCSW and the

expansion of its remit should remain a

priority.
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6.1.4 Political Participation

6.1.5 Access to Justice

�

�

�

�

�

�

�

�

�

�

�

�

The collection and collation of sex

disaggregated data in relation to voter

registration and participation should be a

priority. Efforts to encourage female

registration should be encouraged.A data

bank for analysis of numbers of female voters

can be done through the Computerized

National Identity Card.

The exclusion of women from voter

registration and from voting should be

reviewed and monitored.Where political or

other agreements to exclude women from

the electoral process are identified, they

should be highlighted and pursued.

The recommendations of the 1997

Commission of Inquiry on the Status of

Women on representational reform should

be implemented and government

encouraged, to ensure implementation prior

to the next general election.

In particular, the adoption of 33% reservation

of seats at federal and provincial level should

be fostered. A similar reservation in relation

to any newly adopted systems of local

governance should also be encouraged.

Reform of the system of indirect voting for

reserved seats should be encouraged, to

promote greater levels of accountability and

acceptance of women amongst both the

legislature and electorate.

Government at both federal and provincial

levels should be to encourage

greater of female representation at the

cabinet, advisor and senior civil servant level.

Ensuring appointment of women within the

judiciary at both subordinate and superior

level should be a priority.A requirement of

minimum female staffing within the senior

judiciary should be researched and

considered.

Research on and the encouragement of

female membership of the police and

prosecution services should be undertaken

and guarantees sought as to increases in

appointments.

Improvements in “women-friendly” space

within the police system should be

encouraged. Provision of safe services for

women should be mainstreamed.

Evidence-based research on the levels of

crime experienced by women, state

responses to crime and the performance of

the justice system as a whole in relation to

women should be a priority.The collection

and collation of accurate, sex disaggregated,

data on the registration and outcomes of

FIRs is essential. Standardization in recording

and categorization is required.

Civil society efforts to monitor the delivery

of the justice sector agencies should be

encouraged and supported. Research should

be conducted across the range of agencies

providing services to women including police,

prosecution, prisons, Dar-ul-Amans and crisis

care providers.An analysis of the quality of

service being provided should be conducted.

Initiatives to explore levels of legal literacy

and legal aid provision to women should be

encouraged. Successful existing projects

should be supported and, where possible,

expanded. Media input and public-private

partnerships supporting public rights

awareness should be encouraged.fostered
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7.1 Annex 1: Selected United
Nations Provision on Rights
and Equalities

The following provides short summaries of

various main United Nations treaties and

provisions relating to rights, with emphasis upon

the commitments in relation to gender equity and

equality.

Following on from the establishment of the

United Nations in 1945 and the adoption of the

United Nations Charter the newly created United

Nations began to formulate a basic statement of

basic norms in relation to international human

rights standards. The Universal Declaration is a

non-binding declaration, adopted by the United

Nations’ General Assembly in 1948, designed to

encompass a basic framework of human rights.

Originally envisaged as the precursor to a more

detailed single convention on rights, the Universal

Declaration covers civil, political, economic and

social rights. Although the Universal Declaration

does not deal with gender-based rights as a

specific category of rights, the Universal

Declaration provides that all rights shall be

enjoyed equally, for equality before the law and for

equality in enjoyment of protection of the law.

The process of decolonization following World

War II saw the international community begin to

turn its attention to issues of race. 1966 saw the

adoption by the United Nations of its Convention

on the Elimination of All Forms of Racial

Discrimination (CERD) sought to establish

equality and prohibit discrimination on the

grounds of race, colour, and descent, national or

ethnic origin. It introduced the concept of “special

measures,” effectively the adoption of affirmative

action to advance the interests of disadvantaged

groups. CERD requires state parties to eliminate

racial discrimination and to guarantee equality in a

wide range of areas across both public and private

spheres. Gender was not included within its

remit.

The intervention of the Cold War following the

adoption of the Universal Declaration of Human

Rights led to a lengthy delay in progress in

formulating a broadly acceptable statement of

rights to which states would internationally

commit. Ultimately the aim of a single covenant

encapsulating all fundamental rights was

abandoned and instead commitments in terms of

civil and political rights were separated from

those which were social and economic in nature.

The Universal Declaration of Human Rights
1948

The International Convention on the
Elimination of All Forms of Racial
Discrimination 1966

The International Covenant on Civil and
Political Rights 1966

7. Annexures
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The ICCPR was adopted in 1966 to set out right

centered upon civil and political freedoms. The

ICCPR covers basic rights ranging from the right

to life, liberty, security and freedom of movement,

to equality before the law, privacy and freedom of

conscience, thought and religion.

The ICCPR makes specific reference to the equal

enjoyment of rights by both men and women

(Articles 2(1) and 3) and, in particular equality

before and protection under the law on the

grounds of sex (Article 26).

The International Covenant on Economic, Social

and Cultural Rights complimented the ICCPR’s

concentration on individual rights with an

emphasis on group rights. The ICESCR covers a

range of rights from self-determination of peoples,

to safe working conditions, social security, health,

education and cultural life.

Again the ICESCR recognizes the right to equal

enjoyment of rights and the elimination of

discrimination in relation to rights on the ground

of sex (Articles 2(2) and 3).

In 1967 the United Nations adopted a non-binding

declaration on discrimination against women,

having noted the prevalence of continued

discrimination on the grounds of sex.The

Declaration termed discrimination against women

as

” (Article 1) and called for measures

to abolish discriminatory laws and establish legal

protections to secure equal rights for women.

The Declaration deals with a range of rights

including voting, nationality, legal capacity,

inheritance, marriage and access to education.

CEDAW provided the first fully articulated set of

international commitments on the rights,

freedoms and protections applicable to women. It

is the main international legal instrument focusing

on the rights of women. It expands considerably

on the Declaration. Part 1 of CEDAW deals with

definitions of discrimination, state obligations and

special measures. Part II deals with rights in

relation to women’s participation in public life and

rights relating to nationality. Part III lists areas of

socio-economic rights including health, education,

employment and specific provisions dealing with

development and rural women. Part IV deals with

equality before the law and in family and marital

relations. PartV establishes a CEDAW committee

and reporting obligations, whilst PartVI contains

various additional matters, including provisions

relating to ratifications, reservations etc.

The definition of discrimination adopted is:

(Article1).

CEDAW’s cornerstone is the elimination of

discrimination against women and it requires

states to:

International Covenant on Economic, Social
and Cultural Rights 1966

Declaration on the Elimination of
Discrimination Against Women 1967

Convention on the Elimination of All Forms
of Discrimination Against Women 1979

“fundamentally unjust and an offence against
human dignity

“any distinction, exclusion or restriction made on the
basis of sex which has the effect or purpose of
impairing or nullifying the recognition, enjoyment or
exercise by women, irrespective of their marital status,
on a basis of equality of men and women, of human
rights and fundamental freedoms in the political,
economic, social, cultural, civil or any other field”

(a) To embody the principle of the equality of men
and women in their national constitutions or other
appropriate legislation if not yet incorporated
therein and to ensure, through law and other
appropriate means, the practical realization of
this principle;

(b) To adopt appropriate legislative and other
measures, including sanctions where appropriate,
prohibiting all discrimination against women;

(c) To establish legal protection of the rights of
women on an equal basis with men and to ensure
through competent national tribunals and other
public institutions the effective protection of
women against any act of discrimination;

(d) To refrain from engaging in any act or practice of
discrimination against women and to ensure that
public authorities and institutions shall act in
conformity with this obligation;
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(e) To take all appropriate measures to eliminate
discrimination against women by any person,
organization or enterprise;

(f) To take all appropriate measures, including
legislation, to modify or abolish existing laws,
regulations, customs and practices which
constitute discrimination against women;

(g) To repeal all national penal provisions which
constitute discrimination against women.

“take all appropriate measures to modify the social
and cultural patterns of conduct of men and women,
with a view to achieving the elimination of prejudices
and customary and all other practices which are
based on the idea of the inferiority or the superiority
of either of the sexes or on stereotyped roles for men
and women”

“Gender-based violence is a form of discrimination
that seriously inhibits women's ability to enjoy rights
and freedoms on a basis of equality with men…The
Convention in article 1 defines discrimination against
women.The definition of discrimination includes
gender-based violence, that is, violence that is directed
against a woman because she is a woman or that
affects women disproportionately. It includes acts that
inflict physical, mental or sexual harm or suffering,
threats of such acts, coercion and other deprivations
of liberty. Gender-based violence may breach specific
provisions of the Convention, regardless of whether
those provisions expressly mention violence…Gender-
based violence, which impairs or nullifies the
enjoyment by women of human rights and
fundamental freedoms under general international law

or under human rights conventions, is discrimination
within the meaning of article 1 of the Convention.”

“Under general international law and specific human
rights covenants, States may also be responsible for
private acts if they fail to act with due diligence to
prevent violations of rights or to investigate and punish
acts of violence, and for providing compensation.”

“any
act of gender-based violence that results in, or is likely
to result in, physical, sexual or psychological harm or
suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether
occurring in public or in private life.”

(a) Physical, sexual and psychological violence
occurring in the family, including battering, sexual
abuse of female children in the household, dowry-
related violence, marital rape, female genital
mutilation and other traditional practices harmful
to women, non-spousal violence and violence
related to exploitation;

(b) Physical, sexual and psychological violence
occurring within the general community, including
rape, sexual abuse, sexual harassment and
intimidation at work, in educational institutions
and elsewhere, trafficking in women and forced
prostitution;

(c ) Physical, sexual and psychological violence
perpetrated or condoned by the State, wherever it
occurs.

Importantly, CEDAW also requires states to take

steps beyond formal law and to address social and

cultural impacts upon women. States are required

to:

(Article 5(a)).

Whilst CEDAW itself does not specifically raise

the issue of violence against women as a form of

discrimination, the CEDAW Committee has made

clear that the provisions of CEDAW do

incorporate violence against women and its

prohibition. In Recommendation 19 the

Committee states that:

The Committee also drew attention to the states’

responsibilities in relation to due diligence and the

responsibility to protect women from violence by

non-state actors.

In 1993 the General Assembly of the United

Nations adopted a resolution specifically dealing

with the issue of violence against women. The

Resolution defines violence against women as

The Resolution

makes clear that, whilst not limited, violence

against women encompasses:

CEDAW Committee General
Recommendation 19

Declaration on the Elimination ofViolence
Against Women: General Assembly
Resolution 48/104 of 20 December 1993

.



7.2 Annex 1I: Seven Pro-Women
Laws in SevenYears: Parliament
sends signals of change in mindset
towards women's rights

Women Parliamentarians demonstrate
commitment and ability to serve
women

The legislative history on women's rights issues

has dark, grey and bright patches.There have been

repeated attempts and continued efforts by

women and men parliamentarians for reform of

existing laws and new positive legislation for

women.The determined struggle by women's

rights groups and activists continued for years

against discriminatory laws and anti-women

practices.Though the women of Pakistan reached

a milestone on 12-13 December 2011, when the

three important bills mentioned earlier were

passed, there is still a long way to go and the

major challenge in the future will be to see how

women parliamentarians and the women's rights

movement ensures that Pakistani women in all

professions, groups and classes and in all age-

groups, benefit from these laws and the de jure

equality for women is transformed into de facto

equality. More emphasis now needs to be shifted

towards strict enforcement and implementation

of these laws.

The gulf between 1999 and 2011 is 12 years long.

Something must have happened during these

twelve years which led to the Parliament's change

of heart towards women's rights issues; and

something must have happened even before these

12 years and even so on prior to that.Things

usually get clearer if seen in a historical

perspective because what happened on 12

December 2011 did not transpire in one day or a

single year.There was a build-up of events to this

momentous occasion, preceded by a history of

continuous efforts by the women's rights

movement and women in political parties for

several decades.

Women in political parties and in successive

governments always undertook bold initiatives.

They faced enormous challenges and tough

resistance from various quarters whenever they

tried to make some legislative contribution.

Women's rights activists have been waging a

glorious struggle for the realization of women's

equal status and rights in society through agitation
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August 1999:

December 2011:

It was with sheer disappointment and frustration for human rights activists sitting in

the visitors' gallery of the Senate of Pakistan to witness the 'killing' of a resolution, moved by some

concerned Senators to condemn the murder of a young woman, Saima Imran, who was killed in the

name of 'honour' at her lawyer's chamber in Lahore in April 1999.The Chairman Senate did not even

allow a debate on the resolution and it was quickly disposed.Though the resolution was originally

supported by 25 Senators, only four of them, notably Senator Iqbal Haider, objected to and opposed

this 'unceremonious killing' of the resolution.

The Senate unanimously passed two important bills, Prevention of Anti-Women

Practices – 2011 and Acid Control and Acid Crimes Prevention – 2011 on 12 December 2011, with

several law-makers in the House favoring the bills and even asking for harsher punishments than

those prescribed in the bills.This time, human rights activists and women members of Parliament

from several political parties sitting in the House and lobbies, as well as, those who were present

outside the Parliament House and elsewhere in Pakistan were happy and jubilant over the success of

these bills.There were smiles on their faces and tears in their eyes. On 13 December 2011,The

Senate also passed 'The Women in Distress and Detention Fund (Amendment) Bill – 2011,' another

pro-women legislation to provide legal and financial assistance to the women languishing in jails by

amending the "Women in Distress and Detention Fund Act, 1996.
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on streets, research and advocacy and extensive

lobbying with decision-makers and legislators.

The past seven years (2004-2011) were

monumental in the context of legislative upsurge

on crucial women's rights issues. It is

unprecedented in Pakistan's legislative history that

seven progressive and positive laws to cover

specific areas of women's lives be passed in just

seven years.

After a legislative drought for almost 28 years, the

breakthrough was made via the enactment of a

law on 'honour' killings in 2004; in 2006, came the

Protection of Women Act, amending two Hudood

Ordinances; in 2009, the DomesticViolence Bill

(DVB) was recently passed by the National

Assembly. However, since it lapsed and could not

become law, it has not been counted in the tally.

In 2010, two laws were passed on preventing and

criminalizing the offence of sexual harassment of

women and; in the present year, 2011, came three

laws - on customary practices, acid attacks and

women in distress.

There is no denying the fact that all of these laws

have shortcomings - some of which are of a

serious nature - but, they can and must be

removed and reformed in future. Several

precedents are available in this regard, e.g. Section

310A, which was inserted in 2004 in the Criminal

law (Amendment), 2004, has been substantially

improved in the Prevention of Anti-Women

Practices Act, 2011.

It is necessary to connect the present success

with the efforts made in the past for clarity of

perspective and vision.We will focus on major

events in the next columns, which I believe, had a

great impact on bringing about the present

development.

The first and major progressive legislation on

women in Pakistan was the promulgation of

Muslim Family Laws Ordinance (MFLO) in 1961.

The MFLO was based on the recommendations of

the Commission on Marriage and Family Laws, set

up in 1955.The recommendations were accepted

in a diluted form.The primary aim of MFLO was

to discourage polygamy and regulate divorce.The

law also ensured the right of inheritance of grand

children (the relevant section was struck down by

the Federal Shariat Court in a judgment in 2000.

The appeal against the judgment is pending with

the Supreme Court's appellate bench) and

provided for procedures and much needed

documentation of marriages and divorces. Despite

these good 'intentions' to provide protection to

women in the realm of family law, the law, along

with the others continues to have lacunas that

discriminate against women and do not measure

up to the expectations of the women who

struggled on its behalf. Commissions set up in

1975, 1985 and 1994 all proposed further

recommendations, some of which were

incorporated into the law sporadically, including

amendments to MFLO, 1961 and West Pakistan

Family Court Act, 1964; but no attempt was made

to address the issues comprehensively.

Amendments made to the Family Courts Act in

2002 proved to be a lot more positive. Concrete

and welcomed changes were made to make it

easier for women to get a 'khula' within a

specified time-period, and courts are now

mandated to complete a case of divorce and

other related issues such as maintenance and

guardianship within six months.

Several minor and a few important amendments

have been made to family laws at various points of

time. However, the period between 1976, when

the Dowry and Bridal Gifts (Restriction) Act, 1976

came, and 2004, when the law concerning 'honour'

crimes was made, is around 28 years.Almost all

the Acts mentioned above still require major

reform.Aurat Foundation and recently the

National Commission on the Status of Women

have prepared a set of recommendations to

reform them. In addition, the laws of religious

minorities are the subject of serious neglect and

they must also be looked into and reformed in

consultation with the representatives of their

communities.

67

Muslim Family Law Ordinance (MFLO)
1961

At the time this article was written the Domestic Violence had indeed lapsed but since then it has been passed in Sindh and Balochistan.
67
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The Hudood Ordinances, 1979

Major Laws concerning Women at a
Glance

In 1977, the elected government of Zulfiqar Ali

Bhutto was toppled by the Chief of Army Staff,

General Zia-ul-Haq, who during his long

dictatorial tenure of eleven years passed

extremely discriminatory and derogatory laws in

the name of religion.The Hudood Ordinances,

1979, comprised of the following five Ordinances:

1. The Offences Against Property (Enforcement

of Hudood) Ordinance, 1979 (this deals with

offences of theft and armed robbery);

2. The Offences of Zina (Enforcement of

Hudood) Ordinance, 1979 (this deals with

offences of rape, zina [fornication/adultery]

and abduction of women);

3. The Offence of Qazf (Enforcement of

Hudood) Ordinance, 1979 (this deals with

the crime of qazf (false accusation of zina);

4. Prohibition (Enforcement of Hadd)

Ordinance, 1979 (this deals with

use/trafficking of drugs; consumption of

alcoholic beverages) and;

5. Execution of the Punishment of Whipping

Ordinance, 1979 (this deals with the mode of

executing the punishment of whipping).

The Guardians and Wards Act, 1890

The Foreign Marriages Act, 1903

Child Marriage Restraint Act, 1929

The Dissolution of Muslim Marriages Act,

1939

The Muslim Family Laws Ordinance, 1961

West Pakistan Rules Under The Muslim

Family Laws Ordinance, 1961

West Pakistan Family Court Act, 1964

West Pakistan Family Court Rules, 1965

Dowry and Bridal Gifts (Restriction) Act,

1976

Dowry and Bridal Gifts (Restriction) Rules,

1976

The Hudood Ordinances, 1979

Qanun-e-Shahadat Order, 1984 (Law of

Evidence)

The Pakistan Citizenship Act, 1951, partially

amended in 2001

Amendments in Family Courts Act for khula

etc. in 2002.

The Criminal Law (Amendment) Act, 2004

(on 'honour' crimes)

Protection of Women (Criminal Laws

Amendment) Act, 2006

Criminal Law (Amendment) Act, 2010 (on

sexual harassment)

The Protection against Harassment of

Women at the Workplace Act, 2010

Prevention of Anti-Women Practices

(Criminal Law Amendment) Act, 2011

The Acid Control and Acid Crime

Prevention Act, 2010

The Women in Distress and Detention Fund

(Amendment) Act, 2011

Hadd which literally means the

'limit' and has been defined as punishment

ordained by the Holy Quran and Sunnah and Tazir

which literally means 'to punish' and includes any

punishment other than Hadd. Requirement for the

imposition of the Hadd were/are that the accused

must be an adult (18 years for a male or 16 for a

female or puberty); the accused must either

confess to the crime or there must be eye-

witnesses to it.Two eye-witnesses are required for

all crimes, except in the cases of zina (adultery or

fornication) and zina-bil-jabr (rape), for which four

eye-witnesses are required and who must be adult

Muslim males (the testimony of Muslim females or

non-Muslims - male or female- is not accepted

against an accused Muslim).The testimony of non-

Muslims is only admissible if the accused is also a

non-Muslim.

stoning to death for zina (adultery/fornication) for

adult married Muslim; 100 lashes for zina

(adultery/fornication) for adult non-Muslim or

single adult Muslim; stoning to death for rape for

married Muslim; 100 lashes plus any other

punishment including death for rape for adult non-

Muslim or single adult Muslim; 80 lashes for

drinking of intoxicating liquor for adult Muslim;

amputation of the right hand (on 1st offence) and
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The Ordinances prescribe two forms of
punishments:

Some of the Hadd Punishments were/are:
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amputation of the left foot (on 2nd offence) for

theft from an enclosed space of goods of more

than a specified value.

Dictator Zia-ul-Haq also promulgated Qanun-e-

Shahadat, 1984 (Law of Evidence) which made a

woman's testimony half that of a man's. In other

words, the 'testimony of two women was

considered equal to one man's testimony.'

There was no Parliament from 1999 to 2002, after

the overthrow of Nawaz Sharif's elected

government by Chief of Army Staff, General

Pervez Musharraf.The Constitution was also held

in abeyance. General elections were held in 2002

and the 12th National Assembly came into

existence.The Pakistan Citizenship Act, 1951, was

partially amended enabling children of Pakistani

women to become citizens in 2001, but their

foreign spouse were still barred from acquiring

Pakistani citizenship.Amendments in Family

Courts Act were also made in 2002 to ensure that

women get 'khula' within a specified time-period.

Restoration and enhancement of reserved seats

for women in national and provincial assemblies

and the Senate was the landmark event during this

period; 17% seats were reserved for these

assemblies; 33% seats were reserved for women

in the local government system. It should be

noted here that the reservation of seats for

women was a constitutional provision in the 1973

Constitution which lapsed with the general

elections in 1988.As a result of this affirmative

action measure in 2002, thousands of women

were elected at the local level and the proportion

of representation of women in national and

provincial assemblies rose to nearly 20% changing

the overall complexion of Pakistan's elected

Houses.The first significant step in breaking the

glass ceiling and achieving a critical mass of

women's political representation had been taken

with a long-lasting impact.

The foundation of the new wave of gender-based

legislation was laid down primarily by women

parliamentarians in the 12th National Assembly,

the Senate and the four provincial assemblies with

the complete support of mainstream women's

rights and human rights organizations, including

Aurat Foundation,Women's Action Forum (WAF),

Human Rights Commission of Pakistan, South

Asian Partnership-Pakistan (SAP-PK),AGHS,

Shirkat Gah, Strengthening Participatory

Organization (SPO), Sustainable Development

Pakistan Institute (SDPI), Sungi and Pakistan

Institute of Labour Education and Research

(PILER).The centre-stage, however, was managed

and run by women legislators across political

parties. Several prominent male supporters in

their respective parties were also supporting

them, in addition to the National Commission on

the Status of Women which had also been set up

in 2000.The performance of women legislators in

the 12th National Assembly was amazing.Though

a majority of their legislative efforts did not

succeed, they were important because they, in fact,

led to the results being witnessed today.

The records of the 12th National Assembly show

that Ms. Sherry Rehman (PPPP) and others from

her party moved the only Private Members Bill in

2003 titled "The Protection and Empowerment of

Women Bill, 2003"; in 2004, Ms. Sherry Rehman

also moved a bill on addressing the issue of

'honour' killings. But, meanwhile, an official bill on

ending 'honour' killings was moved in the House,

on 30 July, 2004.The bill, on which Ms. Nilofar

Bakhtiar,Advisor to the Prime Minister on

Women's Development was working for quite

some time in collaboration with Aurat Foundation

did not have both the provisions on Qisas and

compensation, which were part of the private bill

as well as the draft bill prepared by Ms. Shahla Zia

(late). However, since the author of this article was

privy to the efforts being made in this regard, it

could be said that Ms. Nilofar Bakhtiar, Ms. Mehnaz

Rafi and Ms. KashmalaTariq from the ruling party

(PML-Q) tried their best even till the last moment

to get both these positive amendments

incorporated in the bill.They failed due to strong

resistance from some quarters in the government

and PML-Q.The official bill was passed by the

National Assembly on 26 October 2004.

From 1999 to 2002

From 2002 to 2007
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Among important private members bills moved

during the second year included: the Pakistan

Penal Code (Amendment) Bill - 2004

(Amendment in 366-C) by Ms. Mehnaz Rafi (PML-

Q); the Uplift and Welfare of Women Bill – 2004

by Ms. Samia Raheel Qazi (MMA); the Pakistan

Penal Code (Amendment) Bill - 2004, and the

Code of Criminal Procedure (Amendment) Bill -

2004 by Ms. Kashmala Tariq (PML-Q) and 'The

Family Court (Amendment) Bill - 2004 by Ms.

Mehreen Anwar Raja (PPPP).

In 2005, the general focus shifted to legislation for

uplifting women's status and ending grave

discriminations against them. Important bills

moved during 2005 were the Equality of

Opportunity for Women Employment Bill, 2005;

the Prevention of DomesticViolence Bill, 2005;

and the Hudood Laws (Repeal) Bill, 2005, moved

by Ms. Sherry Rehman; the Family Courts

(Amendment) Bill, 2004, the Offence of Zina

Enforcement of Hudood (Amendment) Bill, 2005,

and the Offence of Qazf Enforcement of Hudood

(Amendment) Bill, 2005 by Ms. Kashmala Tariq; the

Pakistan Citizenship (Amendment) Bill, 2005

(twice moved), the Establishment of the Office of

Wafaqi Woman Motasib Bill, 2005, the Senior

Citizens Bill, 2005, by Ms. Mehnaz Rafi; the

Protection of Serving Women Bill, 2005 (twice

moved), the Inheritance for Women Bill, 2005, the

Economic Stability of Women Bill, 2005, the

Hudood Laws Effective Enforcement and

Protection Bill, 2005, by Ms. Samia Raheel Qazi.

Other bills of significant nature for women were

the Code of Criminal Procedure (Amendment)

Bill, 2005, and the Code of Civil Procedure

(Amendment) Bill, 2005, by Ms. Beelum Hasnain

(PPPP); the Code of Criminal Procedure

(Amendment) Bill, 2005, by Ms. Samina Khalid

Ghurki (PPPP); the Prohibition of Marriage with

the Holy Quran Bill, 2005, and the Dowry and

Bridal Gifts Restriction Bill, 2005, by Dr. Farida

Ahmad Siddiqui (MMA); and the Criminal Law

(Amendment) Bill, 2005, Ms. Rubina Saadat

Qaimkhawani (PPPP).

In 2006, the fourth year, the National Assembly

passed the official bill 'The Protection of Women

(Criminal Laws Amendment) Bill, 2006, moved by

the government on 21 August 2006. PPPP, MQM

and ANP supported the bill. MMA (an alliance of

six religious parties) opposed it and the PML-N

abstained from voting.The bill drastically amended

two of the Hudood Ordinances, the Zina and

Qazf Ordinances. Some of its salient features

were that it separated the Hadd and Tazir

offences/punishments; rape (zina-bil-jabr) was

separated from fornication/adultery and shifted to

the Pakistan Penal Code (PPC) from the Zina

Ordinance; the offence of fornication (all sex

outside marriage) was inserted in the PPC as

separate sections (496B & 496C) with

imprisonment of up to five years and fine up to

ten thousands rupees; procedure for complaint of

zina & qazf changed; and simultaneous imposition

of Qazf was made possible.

During the same year (2006) Ms. Mehnaz Rafi also

moved a bill "the Offense of Qazf (Enforcement of

Hadd) (Amendment) Bill, 2006", to reform the

Qazf Ordinance. In the meantime, Ms. Kashmala

Tariq brought another bill to further reform the

Hudood Ordinance entitled, "the Offence of Zina

(Enforcement of Hadd) (Amendment) Bill, 2006."

Two bills on Muslim family laws namely, "the

Muslim Family Laws (Amendment) Bill, 2006", by

Aisha Munawar and Ms. Inayat Begum (MNA)

were moved in the fourth year; and one with the

same title was moved by Ms. Rubina Shaheen

Wattoo. Ms. Shakeela Khanam Rasheed (PPPP)

also moved an important bill called "the Bonded

Labour System (Abolition) (Amendment) Bill,

2006" in 2006.The last and the fifth parliamentary

year (2007) proved to be lackluster in legislative

activities as the Assembly met for much less days

than in all the previous years and women

parliamentarians moved 17 private members bills

during this year. However, before the expiry of its

five-year-tenure, the National Assembly did a

noble thing - it referred both the DVBs, moved by

Ms. Sherry Rehman and Ms. Mehnaz Rafi, to the

concerned Standing Committee with the directive

that they should be clubbed together. As a matter

of record, it may be noted that the National

Assembly and the Senate could make only two

laws for women during its tenure; 'honour' killings

in 2004 and the Protection of Women Act in 2006.
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From 2008 to 2012

General elections were held in 2008. But, there

was no going back to the momentum created by

the previous National Assembly.Aurat Foundation,

UNIFEM and Ministry of Women's Development

(MoWD) - now devolved to provinces after the

18th Amendment) worked collectively to develop

a consensus on the DVB as four separate drafts

were circulating - one that had been tabled by Ms.

Sherry Rehman and Ms. Mehnaz Rafi in the

previous National Assembly and had been clubbed

together by the MoWD; second which was

prepared by Aurat Foundation with the help of

Justice (Retd.) Nasira Javed Iqbal; third prepared

by the UNIFEM; and the fourth which was tabled

in the 13th National Assembly by Ms.Yasmeen

Rehman (MNA PPPP) as a private members bill in

the latter half of 2008.Aurat Foundation and

UNIFEM succeeded in merging their versions into

one draft through a consultative process.This

draft was further discussed and shared with

different stakeholders by a team of Aurat

Foundation led by Ms. Malihaz Zia and finally

handed over to MoWD. Since, by that time the

fourth DVB had been tabled in the National

Assembly, the Standing Committee of the National

Assembly on Women's Development under its

Chairperson Ms. Bushra Gohar (MNA ANP)

performed the task of further consultation

through a sub-committee headed by Dr.Attiya

Inayatullah (MNA PML-Q).This committee

developed the final version.The National Assembly

made history on 4 August 2009 by passing the

DomesticViolence (Prevention and Protection)

Bill 2009 of Ms.Yasmeen Rehman. Unfortunately,

this bill lapsed in the Senate and nothing could be

done to save it due to changes in the legislative

Movement for repeal of the Hudood Ordinances

The movement against the Hudood Ordinances started soon after their introduction in 1979,

when it became apparent that these laws were blatantly discriminatory against women and

minorities and that they were also becoming an instrument of oppression and injustice against

them.Women's Action Forum (WAF) was formed and it led the struggle against these laws. On

12 February, 1983, Punjab Women's Lawyers Forum and WAF took out a rally in Lahore against

the Law of Evidence. Participants of the rally were severely baton-charged, tear-gassed and

locked-up. 12 February is now commemorated as National Women's Day in Pakistan. Meanwhile,

thousands of women were booked, tried, humiliated and convicted as a gross miscarriage of

justice by these laws, particularly under the Zina Ordinance. Civil society organizations,

particularly Aurat Foundation, Human Rights Commission of Pakistan, Shirkat Gah,AGHS and

SAP-PK among others, made consistent and determined efforts for nearly two decades through

nationwide advocacy campaigns, rallies and demonstrations, research and information

development and dissemination.They held the view that these laws were in conflict with the

equality provisions of the Constitution, particularly Article 25 and Article 34; and they had

grossly misinterpreted Islamic Injunctions and were clearly discriminatory towards women and

minorities. In 1997, the Commission of Inquiry for Women, an official body chaired by a sitting

judge of the Supreme Court, recommended the immediate repeal of the Hudood Ordinances. In

2003, the National Commission on the Status of Women, a statutory body chaired by a retired

judge of the High Court, also recommended the repeal of these laws. Leading jurists of the

country, members of intelligentsia, including eminent intellectuals, journalists and academicians

also joined the movement for the repeal of these laws.A number of comprehensive studies by

prominent Islamic scholars held the view that these laws were un-Islamic and unjust and must be

repealed.At least three mainstream political parties - PPPP, MQM and ANP - stood for their

repeal. In addition to a number of regional and smaller parties, several leading members of the

PML-Q also favored its repeal.



process after the 18th Constitutional Amendment.

A recent initiative by the NCSW has created new

hopes of the passage of a new reformed version

of the DVB. In the meanwhile, women legislators

in collaboration with the NCSW and Aurat

Foundation are making efforts to introduce

comprehensive legislation on domestic violence in

provincial legislatures which hopefully will bear

fruit soon.

In 2010, came two laws to curb sexual harassment

against women as official bills.The first one is

Criminal Law (Amendment) Act, 2010, which

makes amendment in section 509 of the PPC

relating to sexual harassment of women at

workplace.This is a good piece of legislation.The

Act defines the offence of sexual harassment and

says that the offence "shall be punished with

imprisonment which may extend to three years or

with fine up to five hundred thousand rupees or

with both." The other, more comprehensive law is

"The Protection against Harassment of Women at

the Workplace,Act, 2010".This is a comprehensive

law to address the issue of sexual harassment of

women at workplace.Alliance Against Sexual

Harassment (AASHA), a civil society coalition

must be credited and appreciated for its

dedication and pursuance to take the bill to its

final stages and get it passed. Ms. Sherry Rehman,

who was holding the portfolio of Information

Minister at the time made special efforts to hold

two broad-based consultative meetings of various

stakeholders to receive feedback on the bill.Aurat

Foundation was part of these consultation

meetings and the suggestion of setting up the

institution of Federal Ombudswoman under the

Act came from one of its representatives.This bill

was passed by the National Assembly on 22

January 2010. It became law after the approval of

the Senate and the assent of the President.The

law will protect women belonging to various

sectors such as brick kiln workers, agriculture

workers, domestic workers, and women in the

market and public places.

The law proposes the establishment of an inquiry

committee in each organization within a thirty day

period of the enforcement of this Act to enquire

into complaints. It states, "The committee shall

consist of three members of whom at least one

member shall be a woman. One member shall be

from senior management and one shall be a

senior representative of the employees or a

senior employee where there is no CBA."

The current year, 2011, was ending with a gift of

two more very important laws to end injustice

and discrimination against women by penalizing

offences related to customary practices and acid

crimes.The mover of the Prevention of Anti-

Women Practices Bill, 2011, is Ms. Donya Aziz of

PML-Q, who tabled the bill with the full backing of

her party's leadership.The bill got unanimously

passed from the National Assembly on 15

November 2011 and also unanimously from the

Senate on 12 December 2011. Earlier, on 10 May,

2011, the National Assembly also unanimously

passed 'The Acid Control and Acid Crime

Prevention Bill 2010', which recommends a 14-

year to lifetime imprisonment sentence and fines

up to PKR 1 million for those who commit the

crime.The original movers of the Acid Control

and Acid Crimes Prevention Bill, 2011, were Ms.

Marvi Memon, Begum Shahnaz Sheikh and

Advocate Anusha Rehman. However, since this bill

also lapsed in the Senate, it was re-tabled by

Senator Nilofar Bakhtiar. It received unanimous

support from the Senate on 12 December 2011.

Seven Pro-Women Laws: Some Concluding Remarks

The first progressive law for women, the MFLO, came in 1961. Besides some amendments and

rules for these laws, the next positive legislation for women came after nearly 16 years, i.e. in

1976 when the Dowry and Bridal Gifts (Restriction) Act, 1976 became law. From 1977 onward, it

was a long and oppressive era of discriminatory laws for women and minorities, some of which

are still intact.This era was tantamount to 'legal tyranny' against women and minorities.
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Democracy returned to Pakistan with the elections in 1988. However, for the next ten years until

1999, despite several important policy and institutional measures no major gender-based

legislation for women was undertaken during this period. Nearly 28 years after 1976 a new wave

of focused pro-women legislation hit the shores of the Parliament in 2004, as elaborated above.

The presence of women parliamentarians in both Houses of the Parliament, as well as, in the

Provincial Assemblies is certainly the overarching and crucial factor behind recent legislative

activism in the Federal Parliament in the last 7-8 years.Women legislators have shown their

enthusiasm and eagerness to do something for women of Pakistan.There is a genuine interest

among women legislators to have some kind of positive legislation in the interest of women from

their own or their parties' perspective.

All these new bills and laws would have not been possible if these women would have not been

sitting in these legislatures.These bills and laws are the result of personal commitment, energy,

ability and maturity of women parliamentarians. People who have some idea of the law-making

process in the Parliament know how serious, long and complicated it is. It is also a battle

simultaneously fought on several fronts. Party high command is required to be convinced;

colleagues across party and across gender need to be won over.There are bureaucratic hurdles

and long procedures of standing committees; arguments and counter-arguments etc.Women

legislators have demonstrated that they can be good politicians and parliamentarians.

The study of activities of women parliamentarians in the 12th National Assembly elaborated

above reveals that women MPs did move bills on the issues of inheritance, marriage with Quran,

citizenship rights, uplifting women's status and ending injustice and discrimination against them

and even on customary practices of wanni and swara.They also moved bills to reform Hudood

Ordinances and the MFLO.

Inspired by the vision of Shaheed Benazir Bhutto, the decision of Pakistan People's Party to

nominate Dr. Fehmida Mirza as Speaker of National Assembly, and Begum Shahnaz Wazir Ali as

Advisor to Prime Minister (PM) on Social Sector, contributed immensely in promoting women-

friendly and gender-sensitive political culture.The appointment of several women ministers at the

federal and provincial level further contributed to strengthening women's political base. The

appointment of the first-ever woman minister in Khyber Pakhtunkhwa by the ANP government

and electing of a woman Deputy Speaker in Sindh Provincial Assembly were also steps in the same

positive direction.

Several key institutions are in place and active:Women's Parliamentary Caucus is undertaking pro-

active measures, and it has been able to bring together women parliamentarians across parties,

like Ms. Nafisa Shah from PPP, Begum Ishrat Ashraf and Begum Nuzhat Sadiq from PML-N and Ms.

Bushra Gohar from ANP.

Standing Committees are more cognizant of their role and are more active.The Ministry of

Human Rights is pro-active. Pakistan has ratified important international human rights treaties

during the last two years, which were long overdue.

The NCSW which took the lead to reform laws concerning women under its first Chairperson

Justice (Retd.) Majida Rizvi, remained vibrant during Syeda Arifa Zehra's tenure and is currently

writing history by undertaking several legislative initiatives and attaining full autonomy for itself

under the dynamic leadership of Ms.Anis Haroon, who is one of the pioneers of the women's
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Several important bills are still pending before the

Parliament, which include a private members bill

moved by Ms. Bushra Gohar to remove

discrimination in the existing Pakistan Citizenship

Act, 1951.

Several landmark developments to accord policy

and institutional framework to women's rights and

empowerment have preceded and followed the

pro-women legislation referred to in this

discussion, mainly during the last two decades.

Briefly these are: setting up of First Women Bank

Limited in 1989 and women police stations in

1994; launching the ambitious Lady Health

Workers Programme in 1994; setting up the

Commission of Inquiry for Women in 1994 and

launching its Report in 1997; ratification of

CEDAW in 1996; launching the National Plan of

Action for Women in 1998; establishing 25 crisis

centers for women survivors of violence since

1997 to 2008; establishing a permanent National

Commission on the Status of Women in 2000;

launching the National Policy for Development

and Empowerment for Women in 2002;

introduction of 33% reserved seats for women in

local councils and 17% quota of reserved seats for

women in national and provincial legislatures in

2000 and 2002, respectively; launching of Gender

Reforms Action Plan (GRAP) in 2005; launching

the Benazir Income Support Programme with

women as primary beneficiaries, in 2008.Also in

2008, forming the cross-party Women's

Parliamentary Caucus (WPC) in the Federal

Parliament.And establishing the full-fledged

Ministry of Human Rights which gave a new and

holistic human rights perspective and dimension

to governance structures and institutions.

Policy and Institutional Measures

rights movement in Pakistan.
The political climate and times have changed; this is not 1999. Democratic forces are stronger and

better positioned today than before. It is not easy to ignore or suppress anyone's voice. Rule of

law and supremacy of Constitution have become common parlance after judicial activism by our

superior courts.

Mainstream media is though politically-motivated to the extent of blatant manipulation, its role in

highlighting and promoting social causes and gender equality, particularly in reporting violations of

human rights of citizens and violence against women, is extremely positive and needs to be

acknowledged.

Civil society has emerged as a major stakeholder among governance institutions outside the State

orbit.There is increased awareness on issues which were never on the priority list of political

parties with the gender gap in literacy in urban centers narrowing down to almost nil.

Public representatives sitting in Parliament from various political parties are aware of the

surrounding climate.The unanimity shown by the Parliament on more than one occasion in

passing a number of pro-women laws means that the law-makers are inclined to pay attention to

women's concerns.They are hearing all kinds of demands by their constituents for change in

social relationships and perhaps they are trying to respond to the changing trends and emerging

realities in society, where everyone is demanding equality and justice.

Perhaps, this is the season of local, as well as, global high tide of gender equality in the ocean of

human progress - a new historical wave? And perhaps the era of 'legal tyranny' which began with

the promulgation of discriminatory laws against women by dictator Zia-ul-Haq is finally coming to

an end!

The author of this article is the Chief Operating Officer at Aurat Foundation



7.3 Annex III: Election
Monitoring 2013: An
Account of AF-GEP
Initiatives

1.0 Aurat Foundation & the
Gender Equity Program

2.0 Aurat Foundation's Efforts
Related to Elections

2.1 Suggestions on Women's
Empowerment for Election
Manifestos of Political Parties

Aurat Foundation (AF) is a civil society

organization committed to working on women's

empowerment and citizens' participation in

governance for creating a just, democratic and

humane society. Established in 1986, facilitating

women's greater participation in political

processes and governance is one of the main

thrusts of AF.Additionally,AF's contribution in

bringing women to local government and

parliament are globally recognized.

A five-year grant-making program of AF, GEP is

funded by the United States Agency for

International Development (USAID) and

implemented in collaboration with The Asia

Foundation (TAF). GEP builds upon the

Government of Pakistan's gender policies and

aims at closing the gender gap in Pakistan by

proactively supporting the development of

women.The program advances human rights and

empowerment through four main objectives:

Enhancing gender equity by expanding

women's access to justice and women's

human rights

Increasing women's empowerment by

expanding knowledge of their rights and

opportunities to exercise their rights at

home, workplace and public sphere

Combating gender-based violence

Strengthening the capacities of Pakistani

organizations that advocate for gender

equality, women's empowerment and the

elimination of gender-based violence

AF has been campaigning to ensure the political

participation of women since 1993.They have

worked on raising awareness amongst women in

respect to their voting rights, engaged with

political parties to ensure that women's issues are

included in party manifestos, established

consultative councils of women in Islamabad,

Lahore, Karachi, Peshawar and Quetta.

Furthermore, they have also engaged with relevant

government institutions to raise awareness on

women's right to participate in the electoral

process and have suggested mechanisms to make

the electoral process more inclusive of women.AF

has also been instrumental in raising awareness

regarding women's rights issues via television,

radio print media and through the dissemination

of pamphlets, posters, stickers and audio cassettes

on women's right to vote.AF's campaign also

included a demand for reserved seats for women

in the upper and lower houses of parliament.This

demand saw success in 2000 when women were

given 17% quota of reserved seats in parliament

and 33% in the local government. Since the

elections of 2008,AF has also included monitoring

of elections in its ambit.

This year not only were the number and situation

of women voters and women candidates observed

during the elections, but also different aspects of

women involved in the administration of elections.

A total of 147 women contested the elections of

2013 on general seats from 105 National

Assembly constituencies.At the provincial level

301 women from 203 constituencies contested on

general seats.The election of 2013 is a critical

milestone in Pakistan's political history as for the

first time a civilian government completed a full

term and subsequently handed power to another

elected civilian government.

AF also published and widely disseminated a

booklet entitled

written by human rights activists Ms

Naheed Aziz and Ms Tahira Abdullah.The booklet

�

�

�

�

“Suggestions onWomen's
Empowerment of Election Manifestos of Political
Parties”
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critically analyzes election manifestos of political

parties through a gender lens. In their critique Ms

Aziz and Ms Abdullah state that,“In order to

create a supportive environment for the

fulfillment of the rights of all citizens, and in

adherence of Pakistan's binding commitment as a

State Party to Human Rights and other

Conventions, all aspects of future Political Party

manifestos need to be mindful of, and explicitly

responsive to, the gender perspective.”

The conclusion of the booklet suggests measures

to ensure that political parties do not neglect the

promises made in party manifestos in context to

the rights of women and minority some of which

include:

Development of action plans by political

parties in collaboration with women's rights

experts and representatives from civil society

in order to realize manifesto promises

Regular monitoring by the Ministry and

Provincial Departments of Human Rights, the

National and Provincial Commissions on the

Status of Women, the Provincial Women's

Development Departments, and rights-based

Non-Government Organizations (NGOs) of

how manifesto promises are being upheld

AF also had an election cell running with daily

updates that was tracking and receiving

information on women denied the right to vote.

Some of the other objectives and activities of this

monitoring cell included training regional staff in

collaboration with international organizations to

monitor the elections through a gender

perspective, recording instances of discriminatory

or harassing behavior of Returning Officers (ROs)

toward women candidates, and reporting them to

the Election Commission of Pakistan (ECP).AF's

election cell was also collecting information on

whether political parties are mobilizing women

voters and monitoring the accommodation of

women candidates in terms of party tickets,

reserved seats and the election campaign.This

election cell also promoted voter education via

radio programs and held mock polling sessions

with rural women.

Although political participation is not one of the

four main objectives of GEP, GEP has been part of

AF's efforts and engagement in this context and

hence diligently worked on election

documentation.

Under grant cycles 3 and 5, GEP has registered

370,401 women which have enabled them to vote

for the very first time in elections of 2013. In

addition to this, GEP's sub-grantees have carried

out 2,693 voter education sessions of which

88,100 women are beneficiaries.

GEP developed a matrix making a comparative

analysis of party manifestos in context to women's

participation and inclusion in the elections.The

aim of the matrix was to show whether the

manifestos of parties viewed women's rights as

part of their political mandate and plan for

working on specific issues such as political

participation, legislation, education, health and

gender-based violence. Please see Annex A for the

matrix of manifestos.

AF in collaboration with GEP published three

�

�

68

2.2 Aurat Foundation's Election Cell

3.1 CNIC Registration under Grant
Cycles 3 and 5

3.2 Matrix of Manifestos

3.3 Advertisements in Leading
Newspapers

3.0 The Gender Equity
Program's Contribution to
Aurat Foundation's Election
Activities

68
475,528 women were registered for Computerized National Identity Cards by GEP in remote and difficult districts of Pakistan and provided
training on voter education in marginalized areas of Pakistan by September 2013. Counting the number of men registered brings this figure
close to half a million people.
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advertisements in Dawn News,The News and The

Express Tribune.Two advertisements were also

published in Jang and Express Urdu.The purpose

of these advertisements was to encourage citizens

to vote for parties that had included women's

rights in their manifestos and had a history of

supporting women's empowerment initiatives in

the past. Please see Annex B for these

advertisements.

Ms Myra Imran, Content Developer at the Media

& Communications Unit, published an article in

the News dated May 9 , 2013 entitled,“Most

political parties miss out on women issues in

Manifestos” focusing on how an AF in-house

research conducted on party manifestos

demonstrates that although women's

empowerment is on the agenda of many political

parties, most of them ignore critical women

related issues. Ms Imran's article also stated some

of the vital steps each respective political party

promises to take in context to women's issues in

Pakistan if elected. Please see Annex C for this

article.

On May 12 , 2013, Ms Imran published another

article in the News entitled,“Women's Electoral

RightsViolated in KP” that shed light on the

widespread violation of women's voter rights

throughout Pakistan. Ms Imran stated that given

these realities,AF has asked the Election

Commission of Pakistan to declare the results

void for areas were women were barred from

voting. In her article, Ms Imran also stated that

although the May 11 elections took place

without any major incident, women voters faced a

number of inconveniences such as inadequate

space within polling booths, lack of washrooms

for polling staff and women voters in many polling

stations and inexperienced polling staff. Please see

Annex D for this article.

Women election observers of AF monitored

election activities from a gender perspective

throughout May 11 at 553 women polling

stations in major cities of Pakistan in collaboration

with the international monitors of Gender

Concerns International (GCI). Election monitoring

was undertaken in Islamabad, Rawalpindi, Lahore,

Karachi, Peshawar, Swabi, Kohat, Swat,Abbottabad,

Mardan, Lower Dir, Hyderabad,Thatta, Sargodha,

Bhakkar,Vehari and Gujranwala.

Regional staff members shared reports based on

their monitoring in Punjab, Sindh, Khyber

Pakhtunkhwa and Pindi, Islamabad Capital

Territory. Some of the observations mentioned in

these reports are given below:

A lack in voter education was observed as

many women were under the impression that

they would be allowed to vote using xerox

copies of their CNIC

Lack of experience and training of polling staff

In Swabi bribes were offered to voters to buy

their votes

In some instances, illiterate women were

pressured to vote based on the choice of

their family head

In Peshawar some women voters were

stopped by representatives of Pakistan

People's Party (PPP),Awami National Party

(ANP), Jamiat-e-Ulema Islam (JUI), and

Pakistan Muslim League-N (Pakistan Muslim

League-Nawaz) from casting their vote.

Six polling stations in Peshawar had no

electricity forcing voters to stand in the heat

Polling stations in Punjab had insufficient

voting material.There were shortages of

forms, ink and envelopes.The material was

also provided late.

Security Personnel were seen ignoring ECP's

code of conduct as banners and posters of

electoral candidates were displayed outside

polling stations when they should have been

removed.

In Karachi some polling stations opened late

forcing long queues of people to stand in the

heat for hours as they waited to vote.

Rigging was witnessed in Karachi in some

th
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3.4 Articles by GEP on Election
Manifestos

3.5 AF's Election Observations

3.6 Regional Reports based on the
Findings of Election Observers
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polling stations where people were pressured

to vote for a particular party and a presiding

officer was seen removing a book of green

ballots from the polling booth containing

unused ballot papers.

AF conducted two fact finding missions to Sindh

upon hearing that women are being barred from

voting. In Molji,Tharparker, Dr Arbab Ghulam

Raheem, issued a pamphlet in his constituency

stating that votes should not be cast for non-

Muslim representatives. He did this when he felt

he may lose to his Hindu opponent, Mr Gian

Chand. In two polling stations, women were not

allowed to vote.They were threatened with

severe repercussions if they visited polling

stations. Out of 1076 registered votes, Mr

Raheem's men managed to pressure 736 voters to

vote for him. Despite the tense security situation,

not a single police official was present to protect

voters and ensure free and fair casting of votes.

Ms Zainab Ali Khan from the Monitoring &

Evaluation Unit of The Gender Equity Program

(GEP) interacted withVeeru Kohlinn.The first

Pakistani Hindu woman to have ever stood for

elections, Ms Kohlinn is an ex-bonded laborer

who now judiciously works to free other bonded

laborers in Pakistan. She stood for elections from

Hyderabad but lost to PPP's candidate, Sharjeel

Memon. Please see Annex E for a comprehensive

account of her struggle for emancipation and her

experience running as an electoral candidate.

AF issued a preliminary report on the findings of

their election observers.This report noted that

there was a huge female voter turn-out

representing all age groups. Many women voters

traveled long distances to reach polling stations

accompanied with children, friends and relatives. In

Sargodha women voted for the first time in Lilliani

and Moazamabad union councils.The report also

cited instances were women were barred from

voting. For example, in Upper Dir only one

woman was able to cast her vote in UC Darora. In

Lower Dir, women were barred from voting in

seven constituencies and in Buner women were

not allowed to vote in 17 union councils.

Despite these hurdles,AF commended the ECP

on its efforts to ensure the inclusivity of women

voters.The introduction of the 8300 mobile

phone number for information on polling station

locations and serial numbers proved to be quite

useful. However, this facility was only availed by

urban women. Rural women remained dependent

on political party camps for this information.This

preliminary report also focused on the

atmosphere and arrangement in and outside

polling stations, the efficiency of polling staff,

security and voter education. Please see Annex F

for a complete version of this preliminary report.

3.7 Fact Finding Missions in Sindh

3.8 Interaction withVeeru Kohlinn

4.0 Aurat Foundation & the
Gender Equity Program Post
Elections
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Annex C - Articles by GEP on Election Manifestos
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An in-depth review of party manifestoes, through

gender perspective, conducted by Aurat

Foundation, shows that most political parties

contesting Election 2013 have missed out on

some vital women related issues in their party

manifestos.

It shows that most political parties have failed to

affectively include women issues as cross-cutting

theme in their party manifestoes, a demand of

women rights activists for long.The demand was

basic argument of a booklet “Suggestions on

Women’s Empowerment for Election

Manifestoes of Political Parties,” compiled by

eminent women right workers Naheed Aziz and

Tahira Abdullah and published by Aurat

Foundation after a long process of consultation.

The booklet suggested that in order to create a

supportive environment for the fulfilment of the

rights of all citizens, and in adherence of

Pakistan’s binding commitment as a state party

to the Human Rights and other conventions, all

aspects of political party manifestos need to be

mindful of, and explicitly responsive to, the

gender perspective.

It demands that party manifestos need to focus

on gender-related concerns in the articulation of

their vision statement, goals, objectives and in

the sections dealing with human rights, structural

issues such as governance, economy, poverty

reduction, environmental sustainability, disaster

management, among others, and not simply focus

on the social sectors such as education, health,

population and social welfare to which girls’ and

women’s concerns have traditionally been

relegated almost exclusively, though often only

on an incomplete, piecemeal basis.

The review of manifestos shows that most

political parties did not affectively articulated

gender-related concerns in vision statement,

goals, objectives and in the sections dealing with

structural issues but a few get the credit of

touching upon issues being highlighted by

women rights activists for long and have never

been given much importance in party

manifestoes.

The review reflects that though every political

party dedicates certain space for women in their

manifesto ranging from separate detailed

sections by Mutahida Quami Movement (MQM)

and Pakistan People Party (PPP) to a few lines by

Jamiat Ulema Islam (JUI), the focus of most

manifestos is to provide access to justice,

education and health facilities for women and

legislate on violence against women.

The organization has converted the review into

a matrix providing a quick look of the

commitments made by political parties in their

manifestoes:

On the positive side, the mentioning of women

issues in all part manifestoes was termed a

positive sign by activists who conducted the

review.“It shows that women empowerment is

on the agenda of every political party,” opined

the AF representatives, Mahpara Shakil Ghuri and

Zainab Ali, who conducted the review.

Most political parties miss out on women issues in manifestoes

Myra Imran

Islamabad
Thursday, May 09, 2013
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The review also mentions that certain parties go

out of the box to protect women rights. For

example, besides mentioning many vital steps for

women’s empowerment, the Awami National

Party (ANP) has committed to prohibit deals

between local elders and political parties that

bar women from exercising their right to vote

and/or contest. It also promises to “review and

revise identification policies to ensure that

citizens are identified by parentage and not

spouse so that their national identity cards do

not change with a change in marital status.

Remove the need for a male guardian for adult

women when applying for National Identity

Cards.”

Pakistan Muslim League (F) manifesto mentions

to improve medico legal facilities in case of rape

and violence and commits to take effective

measures towards redressing the current huge

imbalance in gender parity in police

recruitments, postings and transfers, promotions,

award and training courses for career path

development, making them part of the solution.

It also talks about establishing women rights

awareness program in association with civil

society organisations.

The PML manifesto talks about many other

policy initiatives for women as well dealing with

population control, health, security and

economic empowerment of women.Awami

Workers Party touches upon very basis of

discrimination against women and promises to

eliminate male dominance in current economic,

social and political structures, which are based

on women’s exploitation. If they come in power,

the AWP vows to provide equal opportunity for

women in all walks of life as well as ensure equal

representation at social and household level.

Similarly, Pakistan Tehreek-e-Insaf pledges to set-

up Insaf-Gah ‘One Step Women Centres’ at UC

level to provide medical, legal, economic

directions references and aid to women. PTI also

has a detailed policy for women empowerment.

PML N manifesto specifically mentions

inheritance rights and harassment issues. It also

mentions provision of day facility to facilitate

women in employment and introduce women

entrepreneurship financing scheme.

In its detailed section on women, the PPPP

manifesto promises to propose a law for political

parties to commit to an additional 10 percent

quota for women while selecting candidates on

general seats. It also commits to announce a Fair

Pay and Fair Job Policy for women, and put in

place an ‘Equality Commission’, which will work

to ensure fair pay for women and minorities. It

promises increasing the job quota for women to

20 per cent, backed by mechanisms for

implementation and mentions that it will engage

the National Commission for Human

Development to target one million women for

literacy and education programs.The party

pledges to pass legislation on women home

based workers as well.

The JUI agenda for women consists of two

points stating:“women will be made equal

citizens bringing at par with their male counter

parts in all walks of life.Women’s rights will be

protected in line with Islamic principles and the

constitution.Women’s right to livelihood will be

endorsed in all departments and areas.Their

dignity will be preserved.”
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Annex E - Interaction withVeeru
Kohlinn

The Gender Equity Program interacted withVeeru

Kohlinn on 22 May, 2013 after attending her two

hour talk at The Asia Foundation. Ms Kohlinn is an

ex-bonded laborer turned human rights activist.

She is also the first Pakistani Hindu woman to

ever contest elections. Despite religion, class,

gender and her poverty ranking, Ms Kohlinn rose

above her these obstacles to fight tyranny and

injustice.As Ms Kohlinn is more comfortable

conversing in Sindhi, Dr Khoso Ghulam Hyder

who is a member of the Green Rural

Development Organization (GRDO) acted as her

translator. Dr Hyder has been a determined

supporter of Ms Kohlinn's journey from ex-

bonded laborer to electoral candidate.A medical

practitioner by profession, Dr Hyder, gave up his

career to devote more time to abolishing bonded

labor within Pakistan along with Ms Kohlinn.

nd

Please tell us about your childhood.What
was it like growing up in Nagarparkar?

How did you and your family get trapped in
the world of bonded labor?

At what point did you decide to escape?

Tell us about the Fredrick Douglass
Freedom Award that you won in 2009.

What made you decide to run for the 2013
elections?

What obstacles and challenges did you face
while campaigning for the elections?

I remember a very happy childhood. I was the only
daughter of very loving parents. My four brothers were
born much after me. I was not born into bonded labor.
We moved from Nagarparkar after the famine and
then I was married off at the age of 19.

My family wanted to move to Umerkot as they had
heard that there is more work there and the wages
are better. Hence we moved in 1992 or 1993, I
cannot remember the exact year.That is when we
started working for a landlord who offered us an
opportunity for sharecropping. However, once we
began working we did not receive any share or wages.
We were only given enough to food to survive. Eight
other families were kept as bonded laborers on those
lands in addition to mine.

I was in the process of deciding to marry off one of
my daughters when the landlord intervened and

rebuked me for having the tenacity to fix my
daughter's marriage without his permission.When I
told him that our domestic matters were not his
business and he should only concern himself with the
work we do on his land, he stopped giving us food.
That is when I knew we had to get out and so I ran
away to my brothers. I spent three consecutive days
without food at the Umerkot police station waiting for
the Superintendent Police to arrive so that they would
accompany me to rescue my family and the other
eight families working as bonded laborers. Finally, they
agreed. Had I been even one more day late, my
daughter would have been kidnapped by the
landlord's men to punish me for my rebellion.

I won this award in recognition of the work I have
done to emancipate 400 bonded laborers.There were
500 other nominations other than mine for this award
that year.The 1.7 million rupees I was awarded have
been utilized to free 4,000 more bonded laborers.

I remember a year ago when I made countless trips to
a Nazim's office for a signature on some
documentation for a Computerized National Identity
Card (CNIC). I was so sick and tired of the process
that I thought to myself,“Why don't I run for
elections? If elected, I would actually get some work
done and help people like myself!”There were just Rs.
2,800 in my bank account when I nominated as a
candidate. Being a revered Hindu diety, I wanted the
cow as my electoral symbol, but it was already taken
so I settled for a “matki” or earthenware pot.

I was threatened by local political leaders and feudal
lords and my campaign posters were destroyed and
my workers harassed.The night before the election a
rumor was spread that I had withdrawn as an
electoral candidate to keep my supporters from voting
for me. I went door to door to meet my voters to
assure them this was just a rumor.Then, on the day of
the elections, my voters were not allowed to leave their



farms and brick kilns so I lost those votes. Many of
the voters who did turn up were not permitted to vote
especially if they were Haris. In the months leading
upto the elections, I was asked by a prominent
politician to withdraw my candidacy. First I was offered
Rs. 20,0000 and then Rs. 1,000,000. Despite all these
obstacles I still managed to win 6,260 votes. I was
also attacked twice during my campaigning days. I was
rendered no security even though I had informed the
police in Hyderabad that I had received death threats.

I plan to see the Election Commission of Pakistan
(ECP) in context to these rigged election results. I will
have already presented the European Union's election
observers with my findings.

There are 17,000,00 bonded laborers in Pakistan
today. Even though I did not win the elections I plan to
work to emancipate each and every one of them. I will
not rest until I have. I was a bonded laborer myself
and only when you have been a victim of merciless
practice can you understand the need and urgency to
abolish it. I have no fear in fighting this battle!

The process really depends on the type of case we are
dealing with. For some we register a case against the
landlord who keeps bonded laborers while for others
we simply pay money for the emancipation of these
laborers.All these costs are covered by the donations
we receive.We also have a Hindu lawyer who works
pro-bono on many cases especially when they involve
Hindu bonded laborers.

There is no political force that is dedicated to
abolishing bonded labor in Pakistan. Many politicians
and other influential people make many promises but

at the end of the day their words are nothing more
than lip service.We had hoped to receive support
from the AwamiWorkers Party but even they turned a
blind eye to us although I work for land reforms and
peasant rights.The problem is that many politicians
directly or indirectly have a stake in bonded labor and
so are they will do nothing to further this cause.
Additionally, it is hard to conjure up support for this
cause as it's my word against theirs!Who are people
going to believe? A rich, well-connected politician or a
poor, oppressed hari with torn clothes?

I have eleven children, eight of whom I have married
off.They have always been very supportive of my
work.

I spend my time picking Okra and selling it in the
market. I earn about Rs.140 per day.

I would like to thank the people of Pakistan who
heard my call for help and contributed so generously
to my election fund of Rs. 1,000,000. I may not have
won but my work will continue!

What action, if any, do you plan to take
given these unfair results?

Do you ever fear for your life given the life
threatening situations you often find
yourself in?

What does the process of freeing bonded
laborers entail?

Do you have the support and help of any
organizations or political leaders who for
your cause?

What is your childrens' view on the work
you do on bonded labor? Do they support
you?

How do you spend your time when you are
not working on freeing bonded laborers?

Is there any message you would like to give
to the people of Pakistan?
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Preliminary Statement GEM
Observation Mission

1. Determination and Joy

2. Obstruction and Violation of
Electoral Code

On the 11 of May 2013 the GEM observation

mission from Gender Concerns International in

partnership with the Aurat Foundation, sent out

110 observers in Pakistan to monitor election

activities from a gender perspective throughout

the day at 555 women polling stations in major

cities of Pakistan. International and domestic

observers was mixed together and election

monitoring was undertaken in Islamabad,

Rawalpindi, Lahore, Karachi, Peshawar, Swabi,

Kohat, Swat,Abbottabad, Mardan, Lower Dir,

Hyderabad,Thatta, Sargodha, Bhakkar,Vehari and

Gujranwala.

Due to the wide network of the Aurat Foundation

throughout Pakistan owing to its work at the

grassroots level, the mission succeeded in reaching

out far into the country.

In this Preliminary Report the following findings

can be highlighted:

Despite violent pre election times, threats and

attacks, women voters turned out in big numbers

including old age, middle age and youth as well as

mothers with children and disabled women with

their families and friends. Standing in cues from 8

am to 5 pm, at closing time a lot of women were

still in line.Given the circumstances, the tenacity of

women was amazing.When the ECP extended

voting time, women hurried to the polling booths

to cast their vote demonstrating their interest in

and determination to partake in the political

process.A lot of women voters made a great

effort traveling long distances as they were not

registered in a close by polling station. In

Sargodha, women voted for the first time in

history in union councils Lilliani and Moazamabad.

In some polling stations political agents took over

the organisation and tried to 'guide' women

voters. In others polling stations, party signs,

display of political party T-shirts, and a sticker of a

political party on a polling booth were taken into

notice.According to ECP, no transport was

allowed by parties but this was also violated.

Voters reported being offered money to vote for

a certain party. In Upper Dir and Khyber

Pakhtunkhwa women were barred from voting

through political party agreements or due to

threatening circumstances. In Upper Dir only one

woman was able to cast her vote in UC Darora. In

Lower Dir women were stopped from voting in

seven constituencies, and in Buner women were

not allowed to vote in 17 UCs.Women were also

barred from voting in several constituencies in

Mardan, D.I.Khan, Nowshera, Batagram and

Malakand.

th

Annex F - Preliminary Report on Election Monitoring by Aurat Foundation



The constituencies where women were stopped from casting vote en masse are:
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3. A Great Job done by ECP

4. In and Outside the Polling Stations

5. Polling Staff

6. Security

Although we regret that ECP is a male dominated

organization, we recognize that it did made an

enormous effort to reach out to women voters

and set up polling stations so that women did not

have to cover great distances (i.e. the 2 km rule).

The introduction of the SMS facility providing

information on where to vote and under which

number was very successful with literate and

young women. However, illiterate women and

those from rural areas remained dependant on

political party camps to get their polling station

location, block code and serial number. Polling staff

often refused voters presenting themselves

without serial number and as cellphones were in

many cases not allowed inside, female voters were

then sent back to the party camps for the

required information.

Although there were more polling stations closer

to the women's homes, the facility itself often was

not up to mark.We noticed many polling station

that really were too small, where there was no

place for observers and party agents to sit and

where it was burning hot inside. Moreover, the

constricted space prevented voters from voting in

privacy. In another place, several polling stations

were grouped in one room which led to complete

chaos.The complaints of inadequate physical space

within the polling booths were received from

other polling stations.There were no wash rooms

for polling staff as well as women voters at most

of the stations.Water was not provided.

In some polling stations furniture was not

sufficient or comfortable enough to sit on all day.

In some polling stations (for instance in Karachi)

material arrived very late while in others it was

lacking (i.e. seals for the boxes, ink, envelopes and

extra white boxes). Normally material should be

delivered a day before. In some cases it had not

arrived even by 11 pm).

No sitting areas were foreseen for older, disabled

or pregnant women.As cueing often took many

hours in the sun, this led to fainting, sickness and

vomitting.A disabled woman presented herself in

a polling station in Lahore at 9 o'clock but could

not enter the polling station on the first floor. She

was asked to come back at noon at which time

she was again refused.When she returned at 6.30

pm the ballot box was brought down so she could

cast her vote.

ECP's decision to move party camps away from

the premises of polling stations helped in

improving the overall physical environment not to

mention congestion witnessed in previous

elections. However, the presence of men

volunteers of political parties was witnessed near

entry points at almost all polling stations which

made entry into these polling stations a little

uneasy.

In women polling stations, we mostly found

women staff, although, in some cases, the husband

or father was 'assisting' the woman presiding

officer.There were men presiding officers at

several combined polling stations and several

women polling stations in Karachi.Although

training was supposed to have been given to all

staff, in several places we noticed flaws in the

procedure; unstamped ballot papers, misplaced

polling booths according little of no privacy to

voters and allowing unauthorized persons at

polling stations.The new procedure of counting

women and men's ballot papers separately in

order to obtain sex-segregated data is

encouraging for calculating women's turnout.

The extension of the voting time by ECP at the

end of the day was not received in time by several

presiding officers causing frustration and chaos.

Women presenting themselves at 5.30 pm found

the polling station had already closed and ballot

boxes sealed.

Men from the police and security forces were

often found in women polling stations.Women

police personnel were seen only at a few places

and it was found that they were not always aware

of procedures. For instance, that observers could

enter the polling stations before they opened and



that they could assist with counting.Also, party

agents could not attend counting in some cases. In

some cases security did not allow women with

children to enter polling stations.

Women voters' knowledge about vote-casting

procedure was average in urban centres whereas

in rural areas and rural suburbs women generally

lacked information about voting. Shrewd party

agents often took advantage of this.

The media played a great role in giving women

their rightful place.They were a great help in

voters' education and gave a forum to women

candidates.They highlighted difficulties and

injustices regarding women and gave a voice to

those who are often voiceless.

All over it was heart-warming that women in

Pakistan refused to bow down and repeatedly said

they would not give up until they were able to

vote.

Out of respect for all these courageous women

who stand up for free and fair elections, even in

the most dire circumstances, we call upon the

ECP to declare the elections null and void

elections in constituencies where women were

barred from voting for a country that neglects its

women, neglects its future!

7. Voters' Education

8. Media

CONCLUSION
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